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Note to prospective purchasers: The lot you are considering purchasing is in a development
which is subject to the provisions of the Virginia Property Owners Association Act. Owning
property in such a community carries with it certain rights and responsibilities. These rights and
responsibilities are set forth in the Association's Declaration, Bylaws and other governing
documents which are provided in this packet. These documents play an important role in the
ownership of your lot and should be reviewed carefully. In order to finance the operation of
the Association, each owner is responsible for and obligated to pay regular assessments and, if
necessary, special assessments to ensure that the Association's financial responsibilities are
met. These assessment obligations provided for in the governing documents and the amount of
the assessment obligations are generally determined by the Board of Directors.

1. A. Name of Association: Fox Run Estates Property Owners Association, Inc.
B. State of Incorporation: Virginia

Registered Agent: Brian Riddle
422 Fox Run Ln
Waynesboro Virginia 22980

2. Attached is a copy of the Association's Articles of Incorporation, Bylaws, current
Declaration of Easements, Restrictions, Covenants and Affirmative Obligations with latest
amendments, and any rules and regulations or architectural guidelines adopted.

See the following documents labeled:

e Document A: Articles of Incorporation of Fox Run Estates POA

e Document B: Bylaws of Fox Run Estates POA

e Document C: Declaration of Easements, Restrictions, Covenants and Affirmative
Obligations of Dhillon Mountain Village Subdivision now known as Fox Run Estates

e Document C1: Amended Declaration of Easements, Restrictions, Covenants and
Affirmative Obligations of Dhillon Mountain Village Subdivision now known as Fox Run
Estates

e Document C2: Second Amendment to the Declaration of Easements, Restrictions,
Covenants and Affirmative Obligations of Dhillon Mountain Village Subdivision now
known as Fox Run Estates

e Document C3: Third Amendment to the Declaration of Easements, Restrictions,
Covenants and Affirmative Obligations of Dhillon Mountain Village Subdivision now
known as Fox Run Estates

e Document C4: Declaration and Consent Agreement to the Obligations of Declaration of
Covenants and Restrictions of Fox Run Estates



Document A

ARTICLES OF INCORPORATION
OF

FOX RUN ESTATES PROPERTY OWNERS’ ASSOCIATION, INC.

I hereby associate to form a nonstock corporation under the provisions of Chapter
10 of Title 13.1 of the Code of Virginia, 1950, as amended, and to that end set forth the

following:

1. Name. The name of the Corporation is Fox Run Estates Property
Owners’ Association, Inc.

2. Membership. Each owner of a lot in Fox Run Estates (as further described
in the Declaration of Easements, Restrictions, Covenants and Affirnative Obligations
recorded in the Clerk’s Office of the Circuit Court of Augusta County, Virginia, as
Instrument number 060001171, page 0039, (the “Declaration™), which Declaration may
be amended from time to time, shall be a member of the Corporation.

3. Voting Rights. The voting rights of the members and any provisions
conferring, limiting or denying the right to vote shall be set forth in the Declaration or in
the Bylaws of the Corporation, which may be amended from time to time.

4. Initial Board of Directors. Pursuant to Section 13.1-814.1 of the Code of
Virginia, 1950, as amended, all provisions regarding the Board of Directors of the
Corporation shall be set forth in the Declaration or the Bylaws, which may be amended
from time to time.

5. Registered Office and Registered Agent. The initial registered office of
the Corporation is to be located at 10160 Staples Mill Road, Suite 105, Glen Allen,
Virginia 23060. The name of the County, in which the initial registered office is
physically located in Henrico County, Virginia. The name of the initial registered agent
is Michael P. Lafayette, Esquire, who is a resident of Virginia, a member of the Virginia
State Bar and whose office is the same as the registered office of the Corporation.

6. Purpose. The purpose for which the Corporation is formed is to provide
for the administration of the Fox Run Estates Property Owners’ Association according to
the provisions of the Declaration and Bylaws of the Corporation, which may be amended
from time to time, and to provide for the management, maintenance and care of
association property. The Corporation may exercise any and all powers, rights and
privileges that a corporation organized under the Virginia Nonstock Corporation Act is
afforded.



7. Limitation on Liability. The Corporation shall indemnify its directors and
officers (including advancing and reimbursing expenses and obtaining insurance),
whether such directors or officers are serving the Corporation or, at its request, any other
entity, to the extent and under the procedures permitted by the laws of the
Commonwealth of Virginia now or hereafter in force. The Corporation shall indemnify
its other employees and agents (including advancing and reimbursing expenses and
obtaining insurance) to the extent and under the procedures authorized by the Board of
Directors of the Corporation and provided by law. The foregoing shall not be construed
to create rights of indemnification other than those expressly provided by law, and all
procedures required by law to be complied with as a condition to such indemnification
rights shall be complied with in full. The Board of Directors may take such action as is
necessary to carry out these indemmification provisions and is expressly empowered to
adopt, approve and amend from time to time such resolutions or contracts implementing
such provisions as may be permitted by law. No amendment or repeal of any provision
of this paragraph shall limit or eliminate the rights to indemnification provided hereunder
with respects to acts or omissions occurring prior to such amendment or repeal. To the
maximum extent permitted by Virginia Code Section 13.1-870.1 or any successor
provision thereto, or any other statutory or decisional law, no officer or director of the
Corporation shall be liable for any amount in any proceeding brought by or in the right of
the Corporation or brought by or on behalf of members of the Corporation against such
officer or director, unless the officer or director engaged in a knowing violation of the
criminal law.

Dated the 29™ day of November, 2006.

Incorporator:

Mheckast! featr

Michael P. Lafayette! Esquire
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FOX RUN ESTATES PROPERTY OWNERS’ ASSOCIATION
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Document B

BYLAWS
OF

FOX RUN ESTATES PROPERTY OWNERS’ ASSOCIATION

ARTICLE I
Name, Principal Office, and Definitions

1.1. Name. The name of the corporation is Fox Run Estates Property Owners’
Association (“Association”). The subdivision development shall be known as Fox Run Estates.

1.2.  Principal Office. The Association’s initial principal office shall be located in
Henrico County, Virginia. Upon an affirmative vote at any regular or special meeting, the Board
of Directors may relocate the principal office to Augusta County, Virginia. The Association may
have such other offices as the Board of Directors may determine or as the Association’s affairs
require.

1.3. Definitions. The words used in these Bylaws shall be given their normal,
commonly understood definitions. Capitalized terms shall have the same meaning as set forth in
that Declaration of Easements, Restrictions, Covenants and Affirmative Obligations for the
Association filed in the Office of the Clerk of the Circuit Court of Augusta County, Virginia, as it
may be amended (the “Declaration™), unless the context indicates otherwise.

ARTICLE IT
Association: Membership, Meetings, Quorum, Voting, Proxies

2.1.  Membership. The qualification of Members of the Association, class of
membership, the manner of their admission to membership and termination of such membership
shall be as set forth in the Declaration.

2.2, Place of Meeting. Association meetings shall be held at the Association’s
principal office or at such other suitable place convenient to the Members’ as the Board may
designate.

2.3. Annual Meetings. The first Association meeting, whether a regular or special
meeting, shall be held not later than two years after the first sale of a Lot within Fox Run Estates
to an Owner other than a builder or developer purchasing primarily for development or resale.
Subsequent regular annual meetings shall be held in the month of September or such other time
set by the Board.

2.4,  Special Meetings. The President may call special meetings. In addition, it shall
be the duty of the President to call a special meeting of the Association if so directed by
resolution of the Board or upon a petition signed by at least 25% of the Members (the consent of




the Declarant shall not be required). The notice of any special meeting shall state the date, time,
and place of such meeting and the purpose thereof. No business shall be transacted at a special
meeting, except as stated in the notice.

2.5. Notice of Meetings. It shall be the duty of the Secretary to mail or to cause to be
delivered to the Owner of each Lot (as shown in the records of the Association) a notice of each
annual or special meeting of the Association stating the time and place where it is to be held and
in the notice of a special meeting, the purpose thereof. If an Owner wishes notice to be given at
an address other than the Lot, the Owner shall designate by notice in writing to the Secretary such
other address. Delivery of the notice may also be by e-mail or facsimile if the recipient has
requested the Secretary to send such notice by such means. The mailing or delivery of a notice of
meeting in the manner provided in this Section shall be considered service of notice. Notices for
annual meetings shall be served at least ten (10) days in advance of the annual meeting. Notices
for special meetings shall be served at least seven (7) days in advance of the special meeting.

If mailed, the notice of a meeting shall be deemed to be delivered upon the earliest of: (a)
the date received; (b) five days after its deposit in the United States mail, as evidenced by its
postmark, if mailed with first class postage affixed; or (c) the date shown on the return receipt, if
mailed by registered or certified mail, return receipt requested, and signed by or on behalf of the
Addressee. If e-mailed or sent by facsimile, the notice of meeting shall be deemed to be
delivered when sent by the sender.

2.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be deemed
the equivalent of proper notice. Any Member may, in writing, waive notice either, before or after
such meeting. Attendance at a meeting by a Member shall be deemed waiver by such Member of
notice of the time, date, and place thereof, unless such Member specifically objects to lack of
proper notice at the time the meeting is called to order. Attendance also shall be deemed waiver
of notice of all business transacted at such meeting unless an objection on the basis of lack of
proper notice is raised before the business is put to a vote.

2.7. Adjoumment of Meetings. If any meetings of the Association cannot be held
because a quorum is not present, a majority of the Members who are present at such meeting,
either in person or by proxy, may adjourn the meeting to a time not less than five (5) nor more
than thirty (30) days from the time the original meeting was called. At such adjourned meeting at
which a quorum is present, any business which might have been #ransacted at the meeting
originally called may be transacted without further notice.

2.8. Voting. The Declaration shall set forth the Members’ voting rights and such
voting rights provisions are specifically incorporated by this reference.

2.9. Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing, dated, and filed with the Secretary before the appointed
time of each meeting. Every proxy shall be revocable and shall automatically cease upon
conveyance by the Member of such Member’s Lot, or upon receipt of notice by the Secretary of
the death or judicially declared incompetence of a Member, or of written revocation, or upon the
expiration of 11 months from the date of the proxy.



2.10. Majority. As used in the Bylaws, the term “majority” or “majority vote™ shall
mean an affirmative vote of Members holding at least a majority of the votes. Each Member
shall be entitled to cast one vote for each Lot owned; provided however, if more than one person
or entity owns a Lot, then the vote for such Lot shall be exercised by any one of them, but in no
event shall more than one vote be cast with respect to any one Lot. The total number of Lots
owned shall equal the total amount of eligible votes.

2.11. Quorum. The presence, in person or by proxy, of 25% of the total eligible
Association vote shall constitute a quorum at all meetings of the Association. The Members
present at a duly called or held meeting at which a quorum is present may continue to do business
until adjournment, notwithstanding the withdrawal of enough Members to leave less than a
quorum.

2.12. Conduct of Meetings. The President shall preside over all Association meetings,
and the Secretary shall keep the minutes of the meetings and record in a minute book all
resolutions adopted and all other transactions occurring at such meetings.

2.13. Action Without a Meeting. Any action to be taken at a meeting of the Members,
or which may be taken at a meeting of the Members, may be taken without a meeting if one or
more written consents setting forth the action so taken shall be signed by Members holding the
voting power required to pass such action. Action taken without a meeting shall be effective on
the date that the last consent is executed, and consented to by the Declarant, if required, unless a
later effective date is specified therein. Each signed consent shall be delivered to the Association
and shall be included in the minutes of meetings of Members fled in the permanent records of the
Association.

ARTICLE HI
Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

3.1. Governing Body; Composition. A board of directors, each of whom shall have
one equal vote, shall govern the Association’s affairs. Except with respect to directors the
Declarant appoints while the Declarant owns five (5) or more Lots within Fox Run Estates (the
“Declarant Control Period™), the directors shall be Members; provided however, no two Owners
owning the same Lot may serve on the Board at the same time. In the case of a Member which is
not a natural person, any officer, director, partner, member or manager of a limited liability
company, or trust officer of such Member shall be eligible to serve as a director, provided, no
Member may have more than one such representative on the Board at a time, except in the case
of directors Declarant appoints.

3.2. Number of Directors. The Board shall consist of three to five directors. The
initial Board appointed by the Declarant during the Declarant Control Period shall consist of
three directors.




3.3. Nomination and Election Procedures.

(a) Nomination of Directors. Except during the Declarant Control Period and
for the special meeting of the Association set forth in Section 3.4 (a) below, nominations for
election to the Board shall be made by a Nominating Committee. The Nominating Committee
shall consist of a Chairman, who shall be a Board member, and two or more Members. The
Board shall appoint the Nominating Committee not less than 30 days prior to each election to
serve a term of one year or until their successors are appointed, and such appointment shall be
announced at each such election. The Nominating Committee shall make as many nominations
for election to the Board as it shall in its discretion determine, but in no event less than the
number of positions to be filled as provided in Section 3.5 below. Nominations shall also be
permitted from the floor. All candidates shall have a reasonable opportunity to communicate
their qualifications to the Members and to solicit votes.

(b) Election Procedures. Each Owner may cast one vote assigned to his Lot
for each position to be filled. There shall be no cumulative voting. The number of candidates
equal to the number of positions to be filled receiving the greatest number of votes shall be
elected. Directors may be elected to serve any number of consecutive terms.

3.4, Election and Term of Office. Owner-elected directors shall be elected and hold
office as follows:

(a) After the Declarant Control Period terminates, the Association shall call a
special meeting at which Members shall elect directors to fill any vacancies on the Board.

(b) Thereafter, directors elected by the Owners shall be elected at the
Association’s annual meeting. All eligible Members of the Association shall vote on all directors
to be elected, and the candidate(s) receiving the most votes shall be elected.

At the special meeting in which the Owners initially elect directors, two directors shall be
elected to a two-year term and three directors shall be elected to a one-year term. At the
expiration of the initial term of office of each respective Owner-elected director, a successor shall
be elected to serve for a term of two years. The directors shall hold office until their respective
successors shall have been elected by the Association.

3.5. Removal of Directors and Vacancies. At any regular or special meeting of the
Association duly called, any one or more of the directors may be removed with or without cause,
by a vote of a majority of the Members and a successor may then and there be elected to fill the
vacancy thus created. A director whose removal has been proposed by the Members shall be
given at least (10) ten days notice of the calling of the meeting and the purpose thereof and shall
be given an opportunity to be heard at the meeting. Additionally, any director who has (3) three
consecutive unexcused absences from Board meetings or who is delinquent in the payment of an
assessment for more than sixty (60) days may be removed by a majority vote of the remaining
directors at a meeting.




In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
the Members may elect a successor for the remainder of the term. This Section shall not apply to
directors the Declarant appoints. Declarant shall be entitled to appoint a successor to fill any
vacancy on the Board resulting from the death, disability, or resignation of a director it has
appointed.

B. Meetings.

3.6.  Orpganizational Meetings. The Board shall hold an organizational meeting within
twenty-one days following each annual Association meeting at such time and place the Board
shall fix.

3.7. Regular Meetings. The Board may hold regular meetings at such time and place a
majority of the directors shall determine. Following termination of the Declarant Control Period,
the Board shall hold at least four regular meetings during each fiscal year with at least one per
quarter. The Board shall give notice of the time and place of a regular meeting to directors not
less than ten (10) days prior to the meeting; provided however, the Board need not give notice of
a meeting to any director who has signed a waiver of notice or a written consent to holding the
meeting. Notice of the time, date, and place of each regular meeting shall be provided to any
Member who requests such information pursuant to §55-510 of the Virginia Property Owners’
Association Act.

3.8. Special Meetings. The Board may hold special meetings when called by written
notice signed by the President, the Vice President, or any two directors. The notice shall specify
the time and place of the meeting and the nature of any special business to be considered. The
notice shall be given to each director by: (a) personal delivery; (b) first class mail, postage
prepaid; (c) facsimile, electronic mail or other electronic communication device, with
confirmation of transmission. All such notices shall be given at the director’s fax number,
electronic mail address, or sent to the director’s address as shown on the Associaion’s records.
Notices sent by first class mail shall be deposited into a United States mailbox at least (6) six
business days before the time set for the meeting. Notices given by personal delivery or
electronic communication shall be delivered or communicated at least 72 hours before the time
set for the meeting. Notices of such meetings shall also be sent to the Members
contemporaneously with the directors’ notices.

3.9. Waiver of Notice. The transactions of any Board meeting, however called and
noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular
call and notice if (a) a quorum is present, and (b) either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent to holding the meeting, or an
approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting also shall be deemed given to any director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

3.10. Telephonic Participation in Meetings. Members of the Board or any committee
the Board designates may participate in a meeting of the Board or committee by means of




conference telephone or similar communications equipment, by means of which all persons
participating in the meeting can hear each other. Participation in a meeting pursuant to this
subsection shall constitute presence at such meeting.

3.11. Quorum of Board of Directors. At all Board meetings, a majority of the directors
shall constitute a quorum for the transaction of business, and the votes of a majority of the
directors present at a meeting at which a quorum is present shall constitute the Board’s decision,
unless the Bylaws or the Declaration specifically provide otherwise. A meeting at which a
quorum is present initially may continue to transact business, notwithstanding the withdrawal of
directors, if at least a majority of the required quorum for that meeting approves any action taken.
If the Board cannot hold a meeting because a quorum is not present, a majority of the directors
present at such meeting may adjourn the meeting to a time not less than five (5) nor more than
thirty (30) days from the date of the original meeting. At the reconvened meeting, if a quorum is
present, the Board may transact without further notice any business which it might have
transacted at the original meeting.

3.12. Compensation. Directors shall not receive any compensation from the
Association for acting as such. The Association may reimburse any director for expenses
incurred on the Association’s behalf. Nothing herein shall prohibit the Association from
compensating a director, or any entity with which a director is affiliated, for services or supplies
he or she fumishes to the Association in a capacity other than as a director pursuant to a contract
or agreement with the Association provided that such director makes his or her interest known to
the Board prior to entering into such contract and a majority of the Board, excluding the
interested director, approves such contract.

3.13. Conduct of Meetings. The President shall preside over all Board meetings, and
the Secretary shall keep a minute book of Board meetings, recording all Board resolutions and all
transactions and proceedings occurring at such meetings.

3.14. Open Meeting. Subject to the provisions of Section 3.15, all Board meetings shall
be open to all Members, but attendees other than directors may not participate in any discussion
or deliberation unless a director requests permission for that person speak. In such case, the
President may limit the time any such individual may speak. Notwithstanding the above, the
President may adjourn any Board meeting and reconvene in executive session, and may exclude
persons other than directors. Only the following matters are open for discussion in executive
session:

(a) matters pertaining to Association employees or involving the employment,
promotion, discipline, or dismissal of an officer, agent, or employee of the Association;

(b) consultation with legal counsel regarding disputes that are the subject of
pending or imminent court proceedings or matters that are privileged or confidential between

attorney and client;

(c) investigative proceedings concerning possible or actual criminal conduct;



(d) matters subject to specific constitutional, statutory, or judicially imposed
requirements protecting particular proceedings or matters from public disclosure; or

(e) any matter the disclosure of which would constitute an unwarranted
invasion of individual privacy.

3.15. Action Without a Formal Meeting. Any action to be taken at a meeting of the
directors or any action that may be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the
directors, and such consent shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

3.16. Powers. The Board shall have all of the powers and duties necessary for
managing the Association’s affairs and for performing all responsibilities and exercising all of
the Association’s rights as set forth in the Declaration, these Bylaws and as provided by law,
except that actions which are specifically reserved to Members or the Declarant by said
instruments.

3.17. Duties. The Board’s duties shall include, without limitation:
(a) causing to be prepared and adopting, an annual budget of the Association;

(b) levying and collecting assessments from the Owners as provided in the
Declaration;

(© providing for the operation, maintenance, repair and replacement of the
Access Roads, Identification Sign and Sign Easement Area;

(d) designating, hiring, and dismissing the personnel necessary to carry out the
Association’s rights and responsibilities and where appropriate, providing for the compensation
of such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

(e) depositing all funds received on the Association’s behalf in a bank
depository which it shall approve, and using such finds to operate the Association;

® opening of bank accounts on behalf of the Association and designating the
signatories required;

(2) enforcing by legal means the provisions of the Declaration and these
Bylaws and bringing any proceedings which may be instituted on behalf of or against any
Owner(s) concerning the Association, including without limitation, the enforcement of liens
created by nonpayment of assessments;



(h) obtaining and carrying liability insurance and other appropriate insurance,
along with a fidelity bond, as provided in the Declaration, paying the cost thereof, and filing and
adjusting claims as appropriate;

1) paying the cost of all services rendered to the Association;

§)) keeping books with detailed accounts of the receipts and expenditures of
the Association;

k) making available to any Owner, and the holders, insurers, and guarantors
of any mortgagee on any Lot, current copies of the govemming documents and all other books,
records, and financial statements of the Association pursuant to the provisions of Section 7.4;

) indemnifying an Association director, officer, or committee member, or
former Association director, officer, or committee member to the extent such indemnity is
required by Virginia law, the Articles of Incorporation or the Declaration; and

(m) performing all other acts as may be reasonably necessary or appropriate to
enforce the provisions of the Declaration and these Bylaws.

3.18. Right of Declarant to Disapprove Actions. During the Declarant Control Period,
Declarant shall have a right to disapprove any action, policy, or program of the Association, the
Board, and any committee which, in Declarant’s sole judgment, would tend to impair rights of
Declarant under the Declaration or these Bylaws, interfere with the development or construction
of any portion of Fox Run Estates, or diminish the level of services the Association provides.

(a) The Association shall give Declarant written notice of all meetings and
proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail return
receipt requested or by personal delivery at the address it has registered with the Secretary of the
Association which notice complies as to the Board meetings with Sections 3.7, 3.8, 3.9 and 3.10
and which notice shall, except in the case of the regular meetings held pursuant to the Bylaws, set
forth in reasonable particularity the agenda to be followed at said meeting; and

(b) The Association shall give Declarant the opportunity at any such meeting
to join in or to have its representatives or agents join in discussion from the floor of any
prospective action, policy, or program which would be subject to the right of disapproval set
forth herein.

No action, policy, or program subject to the right of disapproval set forth herein
shall become effective or be implemented until and unless the requirements of subsections (a)
and (b) above have been met.

Declarant, its representatives, or agents shall make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject committee. Declarant acting
through any officer, director, agent, or authorized representative, may exercise its right to



disapprove at any time within ten (10) days following the meeting at which such action was
proposed or, in the case of any action taken by written consent in lieu of a meeting, at any time
within ten (10) days following receipt of written notice of the proposed action. This right to
disapprove may be used to block proposed actions but shall not include a right to require any
action or counteraction on behalf of the Board, the Association, or any committee. Declarant
shall not use its right to disapprove to reduce the level of services which the Association is
obligated to provide or to prevent capital repairs or any expenditure required to comply with
applicable laws and regulations.

3.19. Management, The Board may employ for the Association a professional
management agent at such compensation as the Board may establish, to perform such duties and
services as the Board shall authorize. The Board may delegate such powers as are necessary to
perform the manager’s assigned duties, but shall not delegate policy-making authority. Declarant
or an affiliate of Declarant may be employed as managing agent or manager. The Board may
delegate to one of its members the authority to act on the Board’s behalf on all matters relating to
the duties of the managing agent or manager, if any, which might arise between Board meetings.

3.20. Accounts and Reports. The following management standards of performance
shall be followed unless the Board by resolution specifically determines otherwise:

(a) accounting and controls should conform to generally accepted accounting
principles;

(b) the Association’s cash accounts shall not be commingled with any other
accounts;

(c) neither managing agent, nor any director, shall accept any remuneration
from vendors, independent contractors or others providing goods or services to the Association,
whether in the form of commissions, finder’s fees, service fees, prizes, gifts, or otherwise; and

(d) an annual report consisting of at least the following shall be made
available to all Members within 120 days after the close of the fiscal year: (1) a balance sheet; (2)
an operating (income) statement; and (3) a statement of changes in financial position for the
fiscal year. Such annual report shall be prepared on an audited, reviewed, or compiled basis, as
the Board determines, by an independent public accountant.

3.21. Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided however, the Board shall first obtain Member approval by a majority vote of
the Members entitled to vote, whether in person or by proxy, in favor of such borrowing during a
meeting called for said purpose. Written notice of any meeting called for the purposes set out in
this Section 3.21 shall be sent to all Members not less than thirty (30) days and no more than
sixty (60) days in advance of the meeting.

3.22. Right to Contract. The Association shall have the right to conwact with any
person or entity for the performance of various duties and functions. This right shall include,




without limitation, the right to enter into common management, operational, or other agreements
with residential or nonresidential owners’ associations within, and outside Fox Run Estates.

3.23. Enforcement. The Association is empowered to carry out all of the rights,
obligations and remedies specifically granted under the Declaration, including without limitation,
the covenants and restrictions set forth in Article VI of the Declaration.

ARTICLE IV
Officers

4.1. Officers. The Association’s officers shall be a President, Vice President,
Secretary and Treasurer. The President and Secretary shall be elected from among the Board
members; other officers may, but need not be Board members. The Board may appoint such
other officers, including one or more Assistant Secretaries and one or more Assistant Treasurers,
as it shall deem desirable, such officers to have such authority and perform such duties as the
Board prescribes. The same person may hold any two or more offices except the offices of
President and Secretary.

4.2.  Election and Term of Office. The Board shall elect the officers of the Association
at the first Board meeting following each annual meeting of the Members, to serve until their
successors are elected.

4.3. Removal and Vacancies. The Board may remove any officer whenever in its
judgment the Association’s best interests will be served, and may fill any vacancy in any office
arising because of death, resignation, removal, or otherwise, for the unexpired portion of the
term.

4.4, Powers and Duties. The Association’s officers shall each have such powers and
duties as generally pertain to their respective offices, as well as such powers and duties as the
Board may specifically confer or impose. The President shall be the Association’s chief
executive officer. The Secretary shall maintain records of all Board meetings and shall prepare,
execute, certify, and record amendments to the Declaration as provided in the Declaration. The
Treasurer shall have primary responsibility for the preparation of the budget and accounting for
the collection of assessments as provided for in the Declaration, and may delegate all or part of
such duties to a finance committee, management agent, or both.

4.5. Resignation. Any officer may resign at any time by giving written notice to the
Board, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

4,6. Agreements. Contracts, Deeds. Leases, Checks. Etc. All agreements, contracts,
deeds, leases, checks, and other Association inswruments shall be executed by at least two officers
or by such other person or persons as a Board resolution may designate.

10



47. Compensation. Officers of the Association shall not be compensated.

ARTICLE V
Committees

5.1. Genperal. The Board may appoint such committees as it deems appropriate to
perform such tasks and to serve for such periods as the Board may designate by resolution. Each
committee shall operate in accordance with the terms of such resolution.

ARTICLE VI
Assessments

6.1  Assessments. The Association is empowered to levy assessments and carry out all
of the rights and remedies specifically granted under the Declaration. The Association may
retain legal counsel to collect any past due assessment or to enforce any lien created on a Lot due
to nonpayment of any assessment. All assessments must be fixed at a uniform rate or amount for
all Lots subject to assessment.

ARTICLE VII
Misecellaneous

7.1.  Fiscal Year. The Association’s fiscal year shall be the calendar year unless the
Board establishes a different fiscal year by resolution.

7.2.  Parliamentary Rules. Except as may be modified by Board resolution, Robert’s
Rules of Order (the then current edition) shall govern the conduct of Association proceedings
when not in conflict with Virginia law, the Declaration or these Bylaws.

7.3. Conflicts. If there are conflicts between the provisions of Virginia law, the
Articles of Incorporation, the Declaration, and these Bylaws, the provisions of Virginia law, the
Declaration, the Articles of Incorporation, and the Bylaws (in that order) shall prevail.

7.4. Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available
for inspection and copying by any holder, insurer, or guarantor of a first mortgage on a Lot, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Lot: the Declaration, Bylaws, and
Articles of Incorporation, including any amendments, any supplemental Declarations, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the Association’s
office or at such other place within Fox Run Estates as the Board shall designate.

11



(b) Rules for Inspection. The Board shall establish rules with respect to:
@) notice to be given to the custodian of the records;

(ii) hours and days of the week when such an inspection may be made;
and

(iii)  payment of the cost of reproducing copies of documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all Association books, records, and documents and the physical
properties the Association owns or controls. The director’s right of inspection includes the right
to make a copy of relevant documents at the Association’s expense.

7.5. Notices. Except if the Declaration or these Bylaws otherwise provide, all notices,
demands, bills, statements, or other communications under the Declaration or these Bylaws shall
be in writing and shall be deemed to have been duly given if delivered personally or if sent by
United States mail, first class postage prepaid:

(a)  if to a Member, at the address which the Member has designated in writing
and filed with the Secretary or, if no such address has been designated, at the address of the Lot
of such Member; or

(b)  if to the Association, the Board, or the managing agent, at the principal
office of the Association or the managing agent or at such other address as shall be designated by
notice in writing to the Members pursuant to this Section.

7.6. Amendment.

(a) By Declarant. During the Declarant Control Period, Declarant may
unilaterally amend these Bylaws. Thereafter, the Board may unilaterally amend these Bylaws at
any time and from time to time if such amendment is necessary to: (i) bring any provision into
compliance with any applicable governmental statute, rule, regulation, or judicial determination;
(ii) enable any licensed title insurance company to issue title insurance coverage on the Lots; or
(iii) enable any institutional or governmental lender, purchaser, insurer, or guarantor of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on the Lots;
provided, any such amendment shall not adversely affect the title to any Lot unless the Owner
shall consent thereto in writing.

(b) By Members. Except as provided in Section 7.6 (a) above, these Bylaws
may be amended only by an affirmative vote or written consent of the Members representing
75% of the total vote in the Association, and the consent of Declarant, if during the Declarant
Control Period.

(c) Validity and Effective Date of Amendments. Amendments to these Bylaws
shall become effective upon recordation unless the amendment specifies a later effective date.

12



Any procedural challenge to an amendment must be made within one year of its recordation or
such amendment shall be presumed to have been validly adopted. Except as provided herein, in
no event shall a change of conditions or circumstances operate to amend any provisions of these
Bylaws. The Secretary shall prepare, execute, certify and record amendments to these Bylaws.
No amendment may remove, revoke, or modify any of Declarant rights or privileges without its
written consent during the Declarant Control Period.

13
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BEING the same real estate conveyed to DAK Properties, LLC, a Virginia limited liability
company by deed from Jeswant S. Dhillon and Harmel K. Dhillon, dated November 7, 2005,
recorded November 10, 2005 in the Clerk’s Office, Circuit Court, Augusta County, Virginia as
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DECLARATION OF EASEMENTS, RESTRICTIONS,
COVENANTS AND AFFIRMATIVE OBLLGATION

THIS DECLARATION OF EASEMENTS RESTRICT &JQB&)V%NJ%&S AND
AFFIRMATIVE OBLIGATIONS (the “Declaration”) is made as of January 25, 2006, by DAK
PROPERTIES, LLC, a Virginia limited liability company (“Declarant”); THE BANK OF
RICHMOND, N.A. (“Bank”); and ANN K, HILLSMAN, Solc Acting Trustce (the “Bank
Trustee” ’) The Declarant and Bank are the Grantor and Grantee for mdcxing purposes. Bank
Trustee i is the Grantor for indexing purposes.

RECITALS

. The Declarant is the owner of certain real estate located in Augusta County,
Virgin_ia (collectively the “Land”) mote particularly described on Exhibit A attached hereto.

2. The Declarant entered into_a purchase money deed of trust (the “Bank Deed of
Trust”) dated November 10, 2005, conveying the Land fo Rex L. Smith, OI, and Amn K,
Hillsmap, as Trustees, for the benefit of Bank. The Bank Deed of Trust was recorded on
_ November 10, 2005 in the Clerk’s Office of the Circnit Court of Augusta County, Virginia, as

Instrument Number 050015881. The Bank Deed of Trust provides that either trustee may act.

3 The Declarant desires to declare, establish, grant, and provide for the
Beneficiarles (as defined herein) certain easements, restrictions, covenants and affirmative
obligations to run with the land end any portion thercof to facilitate a mutually bencficial plan for
the development of the Land and access to the Land.

DECLARATION

FOR VALUE received and in consideration of the benefits to accrue ta the Beneficiaries
(as defined herein), the receipt and sufficiency of which are hereby acknowledged, the Declarant
for itself and its successors, grantees, and assignees, does hercby dectare and provide as follows:

ARTICLEI
DEFINITIONS

1. As used herein, the terms set forth below shall be defined as provided.

a. ACCESS ROADS. 'Ihe roadways desxgnated as “50" Ingress and Egress
Easement to Routc 622 on the Plat, which rouds provide ingress and egiess to State Route 622
‘and within the subdivision for the common use end enjoyment of the Beneficiaries. -

b. ASSOCIATION. The Fox Run Estates Property Owner’s Association, a
non-stock Virginia corperation, whose members shall consist of each Ownger of a Lot.

DOCUMENT PREPARED BY:

Lafayette & Ayers PLC
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Glen Allen, Virginia 23060
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¢ BENEFICIARIES, The Declarant and any subsequent owners now or
hereafter of all Lots or any portion of the Land and the holders of any notes secured by deeds of
trust now or hereafler constituting a lien on all Lots or any portion of the Land and their
respective employees, tenants, permittees, customers, invitees, heirs, successors and assigns,

d. IDENTIFICATION SIGN. The sign frame and Dhillon Mt. Fox Run
Bstates sign to be built within the Sign Easement Area.

e, LOT. Each parce! of Land identified as Lots 1 - 29 and Lots C,F, G, J, K
& L as described in Exhibit A attached hereto, along with each new Lot subdivided from any of
the said Lots as permitted jn this Declaration.

f. MAIJORITY VOTE. An affinnative vote of Owners holding at least &
majority of the votes. Each Owner shall be eatitled to cast one vote for each Lot owned, The
total number of Lots owned shall equal the total amount of eligible votes,

£ MEMBER OR MEMBERS. A member or members of the Association
each of whom shall be the Owner of & Lot,

h, MORTGAGEES. The holder or holders of any bonds or notes secured by
deeds of trust now or hereafter recorded against any Lot or the Land or any portion thereof,

i OWNER. The fes simple owner or owners of any Lot or any part of the
Land from time to time, but Owner does not mean any person or enfity holding such interest
merely as security for the repayment of a debt, unless and until such mortgagee has acquired title
pursuant to forectosure of the deed of trust securing any such mortgagee.

. PLAT. The compiled plat entifled “Dhillon Mountain Viilage® dated
Janmary 24, 2006 and made by Kestner-Wemer, LLC, Civil Engincers, which plat is aftached
hereto as Exhibit B,

k. SIGN EASEMENT ARPA. The area designated as “Sign Easement” on
the Plat Jocated within the boundaries of Lot C.

ARTICLE I
ACCESS ROADS

1. ACCESS EASEMENTS. The Declarant hereby grants and declares to and for the
benefit of the Benefictaries, their successors in title and assigns, the non-exclusive right,
sasement, license and privilege of passage and usage in common with esch other over and across
the Access Roads and Ingress and egress to State Route 622. Such easement shall be appurtenant
to and shall pass with the title to each Lot.

2. CONSTRUCTION OF ACCESS ROADS. The Access Roads shall be
constructed by the Declarant, The Declarant shall be solely responsible for the cost and expense
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of constructing the Access Roads. The Access Roads shall be constructed within one hundred
eighty (180) days from the date that this Declaration s recorded in the Clerk’s Office of the
Circuit County of Augusta County, Virginia.

3, MAINTENANCE AND IMPROVEMENT. The Association shall maintain,
repair and replace the Access Roads and shall pay all costs associated therewith. Access Road
maintenance, repair and replacement shall include, but is not limited to, resurfacing, striping,
cleaning of drainage ditches and culverts, and removal of snow and debris. The Association
shall have the right to improve the Access Roads and to borrew money for said improvement.

ARTICLE III
SIGN EASEMENT

1, SIGN EASEMENT, The Declarant heteby grants and declares to and for the
benefit of the Beneficiaries, their successors in title and assigns, the non-exclusive right and
easement to maintain, repair or replace the Identification Sign in the Sign Easement Area, along
with the right fo enter into Lot C for said purposes so jong as the Owner of Lot C is provided at
least five (5) days writien of such entry.

2. MAINTENANCE AND REPLACEMENT. The Association shall maintain,
repair and replace, as necessary, the Identification Sign and shall pay all costs assoclated
therewith,

ARTICLE IV
THE ASSOCIATION

I MEMBERSHIP. Every Owner shall be a Member of the Association,
Membership shall be appurienant to and may not be separated from ownership of a Lot. The
Association shall have the followlng two classes of voting membership: Class A Members and a
Class B Member, Class A Members shall be all Owners, excluding the Declarant, When more
than one person or entity owns any Lot, all such persons or entities shall be Members. The Class
B Member shall be the Declarant, or any successor or assignee to whom the Declatant assigns
any or all of its rights as & Declarant pursuant to this Declaration by assignment recorded in the
land records of Augusta County, Virginia,

2. MEMBERSHIP VOTING, Each class of membership shall have the following
voting rights in the Association:

a. Class A Members shall be entitled to one vote for each Lot, provided
however, if more than one person or entity owns a Lot, then the vote for such Lot shall be
exercised by any one of them, but In no event shall more than one vote be cast with respect to
any one Lof.
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b. The Class B Member shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to a Class A membership when
Declarant owns less than five (5) Lots.

3. POWERS. The Association shall have all the powers that are set out in its
Articles of Incorporation, its Bylaws, this Declaration and ali other powers that belong to it by
operation of law,

4, BOARD OF DIRECTORS. The number of members of the Board of Directors of
the Association and the method of selection of the Board of Directors shall be as provided in the
Bylaws, provided however, that the Declarant, while it owns five (5) or more Lots, shall be
entitled to appoint three (3) of the Directors,

(a)  The Board of Directors shall have all powers to conduct the affairs of the
Assoclation which are enabled by law, the Articles of Incorporation and Bylaws of the
Association and this Declaration, ali of which may be amended from time to time, and which are
not specifically reserved to Members or the Declarant by sald instruments. Said powers include,
but not limited to, the following duties:

) To fix, levy and collect assessments as provided in Adicle V;

(2) To employ, enter into contracts with, delegate awthority to, and
supervise such persons or entities as may be appropriate to manage, conduct, and perform the
business obligations and duties of the Association; and

(3)  To perform all acts as may be reasonably necessary or appropriate
to enforce the provisions of this Declaration and the Bylaws,

ARTICLEY
ASSESSMENTS

1. ASSESSMENT OBLIGATION. The Declarant for each Lot hereby covenants,
and each Owner of a Lot by acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance, is deemed to covenant and agree 10 pay to the
Association such annual assessments and special assessments for capital improvements, as may
be fixed, established and collected from time to time as herein provided. The payment schedule
and frequency of payment of annual or special assessments, whether by lump sum, monthly,
quarterly, or annual assessment, shall be determined by the Association. Lots owned by
Declarant as & Class B member are not subject to annual or special assessments so long as the
Ctass B membership continues.

2. CREATION OF LIEN. The annual and special assessments set forth in this
Amticle V, together with such interest thereon and costs of collection thereof, as herein provided,
shall be a charge and a continuing lien on the Lot against which each such assessment is made in
the manner hercinafter provided, but subject 1o prior lines as hercinafter provided. Each such



assessment, together with interest and collection costs shall afo be e perso lg&ﬁganon of the
person who was the Owner at the time when the assessment fell due.

3. PURPOSE OF ASSESSMENTS, The assessmenis levied by the Association
shall be used exclusively for the following purposes:

ER For maintenance, repair and improvement of the Access Roads as set forth
in Article IT hercin;

b, For maintenance, repair and replacement of the Identification Sign a5 set
forth in Article ITT hersin;

<. To maintain general Hability and other approprdate insurance for the
benefit of the Association;

d. For the purposes set forth in paragraphs 5 and 6 of this Article V;

€. To fund appropriate capital reserves for future maintenance, repair, and
replacement for any item that is the responsibility of the Assoclation. Notwithstanding the
foregoing, no assessment shall be levied upon any Member for the purposes set out in this
subparagraph € it excess of One Hundred Dollars ($100.00) per year unless a majority vote of
the Members entiiled fo vote cast an affirmative vote, whether in person or by proxy, in favor of
such assessment during a meeting called for said purpose. Writien notice of any meeting called
for the purposes set out in this subparagraph e shall be sent to all Members not less than thirty
(30) days and no more than sixty (60) days in advance of the meeting; and

f For such other purposes that promotfe the safety and welfare of the
Members of the Assoclation as a whole.

4, UNIFORM ASSESSMENT., Both annual and special assessments must be fixed
at a uniform rate or amount for all Lots subject to assessment.

5 SPECIAL CAPITAL CONTRIBUTION ASSESSMENT. Upon the sale, transfer
or subdivision of any Lot, the purchaser, transferee or owner of the newly subdivided Lot,
whichever is applicable, shall be assessed a special capital contribution assessment of $250,00,
Such assessment shall be due snd payable upon the purchase, transfer or subdivision of the Lot.
The amount of the special capital contribution assessment may be increased if & majority vote of
the Members entitled to vote cast an affirmative vote, whether in person or by proxy, in favor of
such Increase during a meeting called for said purpose. Written notice of any meeting calied for
the purpos¢s set out in this paragraph 5 shall be sent to all Members not less than thirty (30) days
and no more than sixty (60) days ir advance of the meeting.

6. SPECIAL DAMAGE ASSESSMENTS., A Member shall be liable to pay a
special damage assessment equal to the cost of repairing damage to the Access Roads beyond
ordinary wear and tear caused by the Member or the Member’s invitees or contractors. Damage
assessments shall be payable on demand,
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7. NONPAYMENT OF ASSESSMENT. Any assessments not paid within thicty
(30) days after the due date shall bear interest from the date of assessment at the maximum
interest rate provided by Virginia Code Section 55-516, and the Association may bring an action
at faw against the Member personally obligated to pay the same, or foreclose the line against the
Lot. No Member may waive or otherwise escape liability for the assessments provided herein by
abandonment of the Lot

ARTICLE VI
COVENANTS AND RESTRICTIONS

L. The following covenants and restrictions shall apply to all Lots. Each Qwner, by
acceptance of a deed for a Lot, whether or not the same shall be expressed in the deed, shall be
desmed to covenant and agree to be bound by these covenants and restrictions.

a. Bach Lot shall be used as a single family residence only. No apartments
or duplexes shall be permitted. This restriction shall be construed to forbid the operation of
boarding hounses, rooming houses, and tonrist homes.

b. Lots numbered 1 through 29 may not be subdivided. LotsC,F, G, J, X
and L, may only be subdivided if: (i) each such subdivision meets all ordinances promulgated by
Augusia County, Virginia; (ii) a plat identifying the newly subdivided Lot and the residual Lot is
recorded in the Clerk’s Office of the Circuit Court of Augusta County, Virginia; and (jii) the
newly subdivided Lot and the restdupl Lot are at least five (5) aces each in size.

c. No structure of a temporary character shall be placed on a Lot at any time,
provided, however, that this prohibition shall not apply to shelters or temporary structures used
by the contractor during construction of 2 main dwelling house.

d. No mobile home, including double-wides, tent (for living purposes) or
similar structure shall be placed on any Lot, either temporarily or permanently, but this provision
shall not prohibit an attached or detached garage, small utility bullding or bam as long as these
structures meet the design and construction standards of these restrictions. Boats, boat trailers,
campets, or utility trailer may be stored on a Lot if screened or generally not visible from view
from the Access Roads and adjacent properties,

€. All utilities lines, pipes, cables and the like shall be butied underground on
each Lot. This prohibition shall not apply to the exposed ends of culveris and satellite dishes,

f. One single family residence may be constructed on a Lot, and every
residence must be constructed in compliance with the following provislons;

(1)  Prior to the construction or alteration, including land disturbance,
of any residence, garage, utility building or bam on any Lot, the Declarant, while it remains a
Class B Member, shall have the right to disapprove those aspects of the plans and speclfications
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which are not harmonious with the use, architeciural design snd materials of the intended or then
existing residences or other Improvements on the Land. The Owner must submit to the
Declarant while the Declarant remains a Class B Member, plans in sufficient detail to show
exterior design and materials, elgvation and site location. Once Declarant is no longer a Class B
Member, then such plans shall be submitted to and approved or disapproved by the Association,

(2)  Every residence shall confain a minimum of twenty-two hundred
{2,200) square feet of finished living area within the area encompassed by the exterior walls,

{(3) Al garbage receptacies, fuel tanks or simllar storage receptacles,
electric and gas meters, air conditioning equipment, clotheslines and other unsightly objects must
be located on a Lot in such & manner as to conceal or screen them from view from the Access
Roads and adjacent properties.

{4)  There shall be no clear cutting of live standing timber on any Let,
nor shall any Lot Owner cut or remmove any live standing timber within twenty-five (25) feet of
the side Lot line or fifty (50) feet of the rear Lot line. This restrictlon against cuiting of live
standing timber shall not prohibit cutting where necessary to clear a specific, approved area for a
building site, septic system, well or the running of necessary utilities fo any lmprovements
erected on a Lot. Notwithstanding the foregoing, the Declarant or the Association, at it sole
discretion and for good cause shown, may permit the cutting of live timber in the prohibited
er¢as of a Lot. Dead or fallen trees may be removed without the consent of the Declarant or the
Association.

(5)  Natural drainage over or across any Lot through natural drainage
swales, cuts, branches or sireams shall in no manner be disturbed, modified or restricted by any
Lot Owner except with the prior written approval of Declarant or the Association. Culverts for
all driveway entrances, where necessary, shall be installed by an Owner and sized to insure
proper drainage.

{6)  Utility and drainage casements ten (10) feet in width are reserved
along each side Lot line of each Lot and utility and dralnage easements twenty-five (25) feet in
width are reserved along the front lot lines of each Lot. As used in this paragraph, “utility” shall
include but is not limited to, elecirical, telephone, cable television, fiber optic, natural gas, sewer,
water and similar services provided by a governmental or private entity,

(7)  No building shall be located nearer than fifth (50} fect to any of the
Access Roads, and no building shall be located nearer than twenty-five (25) feet from any Lot
line.

{8}  No noxious or offensive activities shall be carried on upon any Lot
or upon the Access Roads, nor shall anything be done which may be or become a nvisance to
persons residing in Dhiflon Mt. Fox Run Estates.
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{9  No poultry, swine or livestock may be kept on any Lot, except no
more than three dogs and other domesticated pets may be kept on a Lot as personal pets, but nof
for breeding or commercial purposes.

{10) No business shall be conducted in or on any Lot without the
written approval of the Association, which approval shall be at the sole discretion of the
Assoclation. The Assoclation shall consider the effect on surrounding Lots and whether such
business is compatible with the residences of Dhillon Mt. Fox Run Estates, The Association
may grant approval for the operation of a business under the provisions of this subparagraph
(10}, which approval may be subject to cerfain conditions imposed by the Association. Nothing
herein shall prevent the Asscciation from rescinding its approval or conditional approval of &
business if there is 2 material change in the operation of the business after it was approved by the
Association.

{11) Any ponds or lakes constructed on a Lot must have prior writien
approval from the Association, along with written approval by all governmental and regulatory
agencies. A copy of all required approvals from the governmental and regulatory agencles shall
be provided to the Association as a part of its approval process. Any construction undertaken
without such approval will be subject to having the land restored to its original state at the
Owner's expense upon demand of the Assoclation or any Lot Owner. Except for the pond
located on Lot _, any pond or lake shall be at least seventy-five (75) feet from any Access
Roads and at least twenty-five (25) feet fron; any Lot line,

(12) No hunting is allowed on any Lot or Access Roads,

(13) No offiroad vehicles such as three or four wheel all-terrain
vehicles (ATV’s), dirt bikes, or similar vehicles will be operated on any Lot or Access Roads.

(14) No chain link fence, metal mesh fence or other similar metal
fencing shall be installed on any Lot, but said restrction shall not apply to pet cages that are no
larger in area than one hundred Gifly (150) square feet and which do not exceed five (5) feet in

height.

(15) Al residences, garages, utility buildings or barns on any Lot shafl
comply with all federal, state and local laws, ordinances and regulations.

B If the Declarant or Association, whichever is applicable, fails either to
approve or to disapprove such plans and specifications within thirty (30) days after the same
have been submitted in writing to it, the approval required by this Article VI shall no longer be
required for such plans and specifications. Approval granted by the Declarant or the Association
shall be effective and for a period of two (2) years from the date of the approval. All
construction shall be completed within sald period. If construction has commenced but has not
been completed within the two (2) year period, then the Declarant or the Associstion may assess
a fins against the Owner for each day that construction is not completed, which fine shall nat
exceed the sum of fifty dollars (850.00) per day. If construction has not commenced within the
sald two (2} year period, the approval shall be deemed cxpired, and neo construction shall
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shall be in writing and shall be treated as an original request, except that no additional plans end
specifications will be required unless those originally submitted have been altered.

h. If the Declarant or the Association disapproves any plans and
specifications, the disapproval shall be accompanied by a written statement of the reason or
. reasons for such disapproval.

i The Declarant and the Assoclation, their successors or assigns, shall not be
liable in damages to any person submitting plans and specifications to it for approval, or to any
Owner, by reason of a mistake in judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve any plans and specifications to
it. In case of conflict between the review of plans and specifications and this Declaration, the
approved plang shall govern. The Declarant’s approval and/or disapproval of any plans and
specifications pursuant herefo ot otherwise is solely for the purpose of protecting the pesthetics
of the Land, and shall not be deemed a warranty, representation or covenant that the any
structure shown on such plans and specifications comply with, or are not in violation of, any
applicable laws, rules or regulations, and by taking title to its Lot, the Owners, for themselves
and thelr successors and ussigns, release and relieve the Declarant and Association from any and
afl liability in connection therewith.

. After commencement of construction or alteration of any structure on a
Lot pursuant fo this Article VI, the work thereon shall be diligently prosecuted, to the end that
the said structures shall not remain in particularly finished condition any longer than is
reasonably necessary for completion thereof. The Owner of each Lot shall at all times keep
adjacent public and private streets reasonably free from any dirt, mud, garbage, trash or other
debris which is occasioned by construction of sald structures on such Owner’s Lot. Landscaping
shall be completed within one hundred twenty (120) days of occupancy or completion of the
structure, whichever oceurs first.

ARTICLEVIL
ADPITIONAL EASEMENTS

1 EASEMENT TO CORRECT DRAINAGE. For a period of five (5) years from
the date of this Declaration, the Declarant reserves unto itself, its successors and assigns, an
easement and right on, over, and under the ground within each Lot to maintain and fo correct
drainage of surface water in order to mainfain reasonable standards of health, safety and
appearance. Such right expressly includes the right to cut any trees, bushes or shrubbery, to
perform any grading of Land on any Lo, and to take any other action reasonably necessary for
the purposes set forth in this paragraph. The Declarant shall restore the affected Land to its
original condition as nearly as practicable.

2. ADDITIONAL UTILITY EASEMENTS, For a period of five (5) years from the
date of this Declaration, the Declarant reserves unto jtself, its successors and assigns, an
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easement and right on, over, and under the ground of the Access Roads fo convey and grant any
utility easements in the Access Roads for the benefit of any Lot,

3 BASEMENT TO INSPECT, There is hereby cteated an easement in favor of the
Declarant, while the Declarant remains a Class B Member, and the Association for ingress and
egress on any Lot to inspect such property for alleged violations of this Declaration based on
formal, written complaints, and/or compliance with architectural standards and/or approved plans
for construction and alterations, and fo perform such maintenance as is required by this
Declaration, as may be amended from time to time, provided the Owner of such Lot is given
written notice of the purpose and time of entry at least three (3) days in advance thercof and such
inspection or maintenance Is performed during reasonable hours.

4. EASEMENT FOR GOVERNMENTAL PERSONNEL. A right of entry on the
Access Roads is hereby granied fo law enforcement officers, fire, rescue and other emergency
response personnel as is needed to carry out their duties,

ARTICLE VIII
GENERAI PROVISIONS

1. PROVISIONS RUN WITH THE LAND. The easements, restrictions, covenants
and affimative obligations contained in this Declaration shall run with the Land and any portion
thereof, including any subdivided Lots, and shail be binding upen the Beneficlaries, theirs heirs,
sucecessors and assigns,

2, ENFORCEMENT., The Association and any Member shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, obligations
and liens now or hereafier imposed by law, the provisions of this Declaration or the Bylaws,
Failure of the Assoclation or any Member to enforce any restriction, condition, covenant,
obligation or lien shatl in no event be deemed a waiver of the right to do so thereafter.

3. SEVERABILITY. Invalidation of any ohe of these restrictions, conditions,
covenants, obligations or liens by judgment or court order shall not affect any other provisions
which shall remain in full force and effect,

4, AMENDMENT. Any of provision of this Declamtion may be amended by an
insteament signed by no less than seventy-five percent (75%) of the Lot Owners and any such
amendment shall be effective when properly recorded in the Clerk’s Office of the Circuit Court
of Augusta County, Virginia,

5. DISSOLUTION. The Association may be dissolved with the written consent of
seventy-five percent (75%) of the Class A Members and the consent of the Class B Member, if
any. The assets of the Association conveyed and assigned to sny nonprofit corporation,
assoclation, trust, or other organization to be devoted to similar purposes.
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IN WITNESS WHEREOF, the Declarant, DAK Properties, LLC, has executed this
Declaration this 25™ day of January, 2006.

DAK Properties, LLC, a Virginia limited liability

comp
W MNYrA (A

R. Andrew Kestner. Manager

The Bank of Richmond, N. A

ATIZK Hﬂlsmé T%stee
COMMONWEALTH OF VIRGINIA,

CIFY/COUNTY OF _Heneico L to-wit:

The foregoing instrument was acknowledged before me this IS day of January, 2006
by R. Andrew Kestner, Manager of DAK Propetties, LCC, on behalf of Company.

My commission expires: Q 131‘ IQ® "

Cohae A~ T ebod
Notary Public

COMMONWEALTH OF VIRGINIA,
-€FFY/COUNTY OF _Henrico , to-wit:

The foregoing instrument was acknowledged before me thisaii\ aay of January, 2006 by
Ann K. Hillsman, Senlor Vice President of The Bank of Richmond, N.A., on behalf of the Bank.

My commission expires: Q! ?sb! aw}

(‘.Al\""-'\'.@"u.:’ tA 2 ?C‘b QAE;
Notary Public
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COMMONWEALTH OF VIRGINIA,
EFFY/COUNTY OF _Henrico , to-wit;

The foregoing instrument was acknowledged before me this?S " Hay of January, 2006 by
Ann K, Hillsman, Trustee, )

My commission expires; b | L%DJ;AUO"?

CmL'LH‘Ua’JA . ?Qb@_ﬁcl
Notary Public
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SCHEDULE A

Lot 1, containing 2.069 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Deed Book 1209, page 890.

Lot 2, cordaining 3.653 acres, as shown on plat of record in the Augusta County, Cirenit Court
Clerk’s Office in Plat Book 1, page 2377.

Lot 3, containing 3.309 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2339 and 2340.

Lot 4, containing 3.606 acres, as shown on plat of record in the Augusta County, Circuit Cowt
Clerk’s Office in Plat Book 1, page 2321 and 2322,

Lot 5, containing 4.064 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2316 and 2317,

Lot 6, containing 3,734 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2319 and 2320,

Lot 7, containing 3.677 acres, as shown on plat of record in the Augusta County, Cirenit Court
Clerk’s Office in Plat Book 1, page 2191, 2192 and 2193.

Lot 8, containing 4.083 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2191, 2192 and 2193,

Lot 9, containing 4.621 acres, as shown on plat of record in the Augusta County, Circnit Court
Clerk’s Office in Plat Book 1, page 2124, 2125, 2126 and 2127,

Lot 18, containing 4.880 acres, as shown on plat of record in the Augusta County, Circuit Court
Cleik’s Office in Plat Book 1, page 2124, 2125, 2126 and 2127,

Lot 11, containing 5754 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2203, 2204, and 2205.

Lot 12, containing 7,443 acres, as shown on plat of record in the Augusta County, Circnit Court
Clerk’s Office in Plat Book 1, page 2118,

Lot 13, containing 4.763 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2366.

Lot 14, contalning 3.987 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2370 and 2371,

Lot 15, containing 4.020 acres, as shown on piat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2376. :
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Lot 16, containing 5.106 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 6397,

Lot 17, containing 4.957 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2036, 2037 and 2038.

Lot 18, containing 5.006 actes, as shown on plat of record in the Augusta County, Cireuit Court
Clerk’s Office in Plat Book 1, page 2036, 2037 and 2038,

Lot 19, containing 5.384 acres, as shown on plat of record in the Augusta County, Cirenit Court
Clerk’'s Office in Plat Book 1, page 2085, 2086 and 2087,

Lot 20, containing 5.324 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plai Book 1, page 2085, 2086 and 2087,

Lot 21, containing 2.688 acres, as shown on plat of record in the Augusta County, Cirenit Court
Clerk’s Office in Plat Book 1, page 2260 and 2261,

Lot 22, containing 4.176 acres, as shown on plat of record in the Augusta County, Circult Court
Clerk’s Office in Deed Book 1211, page 722 and 723,

Lot 23, containing 4.365 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2367,

Lot 24, containing 5,164 acres, as shown on plat of record in the Augusta County, Chreuit Court
Cletk’s Office in Plat Book 1, page 2203, 2204 and 2205,

Lot 25, containing 3.419 acres, as shown on plat of record in the Augusta County, Circnit Court
Clerk’s Office in Plat Book 1, page 2432,

Lot 26, containing 5.131 acres, as shown on plat of record in the Augusta County, Cirenit Court
Clerk’s Office in Plat Book 1, page 2013,

Lot 27, containing 5.002 acres, as shown on plat of record in the Augusta Couaty, Circult Court
Clerk's Office in Plat Book 1, page 2381, :

Lot 28, containing 4.467 acres, as shown on plat of record in the Augusta County, Cireuit Court
Clerk’s Office in Plat Book 1, page 2391,

Lot 29, containing 5.287 actes, as shown on plat of record in the Augusta County, Circnit Court
Clerk’s Office in Plat Book 1, page 2392,

Lot C, Tax Map Parcel #69F-(1)-C contalning 20.454 acres.

Lot F, Tax Map Parcel #69F-(1)-F containing 30.416 actes.
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Lot F, Tax Map Parcel #69F-(1)-F contalning 30.416 acres.
Lot G, Tax Map Parcel #69F-(1)-G containing 20.039 acres,
Lot J, Tax Map Parcel #69F-(1)-J containing 5.950 acres,
Lot K, Tax Map Parcel #69F-(1)-K containing 20.507 acres,

Lot L, Tax Map Parcel #69F-(1}-1. containing 38,126 acres.
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AMENDED D TION OF EASEMENTS, REST (0)

COVENANTS AND AFFIRMATIVE OBLIGATIONS

OF DHILLON MO A LAGE SUBDIVISIO

THIS AMENDED DECLARATION OF EASEMENTS, RESTRICTIONS,
COVENANTS AND AFFIRMATIVE OBLIGATIONS (the “Amended Declaration™) is
made as of this 6 Day of May, 2008, by DAK PROPERTIES, LLC, A Virginia
Limited Liability Company (“Declarant”); and by ENTROPY, LLC, A Virginia Limited
Liability Company, and by JUDY J. MELTON, MICHAEL J. MELTON, and HENRY E.
ROBERTS and PAMELA G. ROBERTS, husband and wife, all of whom collectively are
known as the “Lot Owners”; and FIRST CAPITAL BANK (*Bank") and ANN K.
HILLSMAN, Sole Acting Trustee (the “Bank Trustee”). The Declarant and the Bank are

the Grantor and Grantee for indexing purposes.

RECITALS
Whereas, the Declarant is the owner of certain real estate located in Augusta
County, Virginia, designated and described as Lot 26, containing 5.131. acres, as shown
ona plat of record in the Augusta County Circuit Court Clerk’s Office in Plat Book 1,
page 2013; Being the same property acquired by the Declarant by deed from Tewcar,
LLC, dated March 13, 2008 and recorded in the Circuit Court Clerk’s Office of Augusta

County, Virginia as Instrument Number 080003517;
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WHEREAS, the Declarant is the owner of certain real estate located in Augusta
County, Virginia, described and designated as 1ot C containing 20454 acres, Augusta
County Tax Map Parcel #69F-(1)-C, said lot being shown and described on a plat entitled
“COMPOSITE PLAT DHILLON MOUNTAIN VILLAGE” Wayne District, Augusta
County, Virginia, said plat being attached to and made a part of a deed recorded in the
Augusta County Circuit Court Clerk's Office as Instrument Number 050015880; Being
the same property acquired by DAK Properties, LLC by virive of the aforementioned

deed;

WHEREAS, the aforementioned Lot 26 and Lot C have been made a part ofa

certain subdivision known as Dhillon Mountain Village Subdivision;

WHEREAS, Dhillon Mountain Village Subdivision properties, including the
aforementioned lots, have had placed upon them certain easements, restrictions,
covenants and affirmative obligations pursuant to a “Declaration of Fasements,
Restrictions, Covenants and Affirmative Obligations” {the “Original Declaration™), said
Declaration being dated Janvary 25, 2006 and recorded in the Circuit Court Clerk’s
OfFice for the Circuit Court of Augusta County, Virginia, as Instrument Number

060001171
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‘WHEREAS, the aforementioned Original Declaration, in Article 8, Section 4
states: “AMENDMENT: Any such provision of this Declaration may be amended by an
Instrument signed by no less then seventy-five percent (75%) of the Lot Owners and any
such amendment shall be effeclive when properly recorded in the Circuit Court of

Augusta County, Virginia®;

WHEREAS, the Declarant herein, DAK PROPERTIES, LLC, is currently the
owner of 64,8 percent of the lots contained in the Original Declaration, being the owner
of 24 of 37 total lots in Dhillor Mountain Village Subdivision, as shown on the sbove-
referenced plat, being the property acquired by a deed dated November 4, 2005 and
recorded in the Clerk’s Office of the Circuit Court of Augusta County, Virginia as

Instrument Number 050(15880, less those lots already off-conveyed;

WHEREAS, Henry E. Roberis and Pamela G. Roberts, hushand and wife, are the
owners of LOT 4 of Dhillon Mountain Village Subdivision, as shown on the
aforementioned plat, being the property they acquired by deed daied December 13, 2007
and recorded in the Clerk’s Office of the Circuit Court of Augusta County, Virginis as

Instrument Number 070014297;

WHEREAS, Michael J. Melion is the owner of LOT F of Dhillon Mountain
Village Subdivision, as shown on the aforementioned plat, being the property he acquired

by deed dated May 9, 2007 and recorded in the Clerk’s Office of the Circuit Court of
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Augusta County, Virginia as Instrument Number 070005440, and joins in this Amended

Declaration;

WHEREAS, Entropy, LLC, A Virginia Limited Liability Company, is the owner
of LOT F1 of Dhillon Mountain Village Subdivision, as shown on the aforementioned
plat, being property acquired by deed dated Aprit 20, 2007 and recorded in the Clerk’s
Office of the Circuit Court of Augusta County, Virginia as Instrument Number

070005621, and joins in this Amended Declaration;

WHEREAS, Judy J. Melton is the owner of LOT F2 of Dhillon Mountain Village
Subdivision, as shown on the aforementioned plat, being property she acquired by deed
dated October 25, 2007 and recorded in the Clerk's Office of the Circuit Court of
Augusta County, Virginia as Instrument Number 070012629, and she joins in this

Amended Declaration;

WHEREAS, the Declarant, DAK PROPERTIES, LLC, along with Entropy, LLC,
Michael J. Melton, Judy J. Melton, Benry E, Roberis and Pamela G. Roberts, husband
and wife, all join together as Lot Owners in this Amended Declaration, and who in total
own 28 of the 37 Lots that comprise Dhillion Mountain Village Subdivision, which
comprises 75.6 percent of the total number of lots in Dhillon Mountain Village

Subdivision;
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WHEREAS, pursuant to the above-described power to amend the Original
Declaration, as the Lot Owners of Seventy Five Percent or more of the total lots in
Dhilton Mountain Village Subdivision, the Declarant and named Lot Owners hereby

emend the Original Declaration as follows:

AMENDMENTS TO ORIGINAL DECLARATION
NOW THEREFORE, FOR VALUE received and in consideration of the benefits

to accrue to the Declarant and Lot Owners herein, the receipt and sufficiency of which is
hereby acknowledged, the Declarant and the Lot Owners herein, for themselves, their

successors, grantees and assignees, do hereby declare and provide as follows:

1. The Original Declaration is hereby amended only as it applies to Dhillon Mountain

Village Subdivision, Lot 26, containing 5.131 acres and Lot C containing 20.454 acres;

2. Article V1, Section One, F (9) of the Original Declaration states that “No pouliry,
swine or livestock may be kept on any lot, except no more than three dogs and other
domesticated pets may be kept on a Lot es personal pets, but not for breeding or
commercial purposes.” This article is hereby amended with regard to Lot 26 and Lot C
such that the owners of Lot 26 and Lot C shall have the right to kegp up to 6 horses on

the combined two lots. No commercial breeding program for horses s allowed.
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3, Article VI, Section One, F (4) of the Original Declaration states “There shall be no
clear cutting of live standing timber on any Lot, nor shall any Lot Owner cut or remove
any live standing timber within twenty-five fest (25) feet of the side Lot line of fifty (50)
feet of the rear Lot line. This restriction against cutling of live standing timber shall not
prohibit cutting where necessary to clear a specific, approved area for a building site,
septic system, well or the running of necessary utilities {0 any improvements crected on a
Lot. Notwithstanding the foregoing, the Declarant or the Association, at its sole
discretion and for good cause shown, may permit the cutting of live timber in the
prohibited areas of a Lot. Dead and failen trees may be removed without the consent of

the Declarant or the Association.”

4, The foregoing article is hereéby amended with regard to Lot 26 and Lot C such that the
owners of Lot 26 and Lot C shall have the right to remove any and all timber and brush
below a diameter of four (4) inches on their lots and they may clear direct paths
regardless of diameter as the land contours to provide a cleared aren for fencing within

the easement restriction parameters of Article VI, Section One, F (6).

IN WITNESS WHEREOF, the afotementioned the Declarant, the aforementioned
Lot Qwners, and Sole Acting Trustee and Bank have executed this Amended Declaration

this day of May, 2008,



PGO273 Kavize
DAK Properties, LLC, A Virginia Limited
Liability Company

Andrew Kestfer, Member

STATE OF VIRGINIA
COUNTY OF AUGUSTA, to-wit:

The foregoing Amended Declaration was acknowledged before me this Ei day
of May, 2008 by Andrew Kestner, as a Membgfpf DAK Pmpxw, LC, Declarant.

e V)
B
My commission expires: -2}~ N0
Registration Number: 23 \-LQ 50

Entropy, LLC, A Virginia Limited
Liability Company

. QLN

Andrew Kestner, Member

STATE OF VIRGINIA
COUNTY OF AUGUSTA, to-wit:

The foregoing Amended Declaration was acknowledged before me thisq' day
of May, 2008 by Andrew Kestner, as 8 Memben of Entropy, C, Lot Owner.

My commission expires: 2-31-0%0
Registration Number: ’%9‘-‘{ o S
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yi g Y Vi

Iudy J. Kelton

STATE OF VIRGINIA
COUNTY OF AUGUSTA, to-wit:

The foregoing Amended Declaration was acknowledged before me this ﬂ*‘b day
of May, 2008 by Judy J, Melton, Lot Owner.

" Upodnad. qu,m

Notary Public

My commission expires: L-20-0H
Registration Number: A1 DO

W/M

Mlchael J. Miflton

STATE OF VIRGINIA
COUNTY OF AUGUSTA, to-wit

The foregoing Amended Declaration was aclmowfedged before me this Qéﬂay
of May, 2008 by Michael J. Melton, Lot Owner.

i bl!ﬂlﬁ éz Eégp
Notary Public

My commission expires: 4 -30-A
Registration Number: A 51 o)
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First Capital Bank

By: ﬁﬂ/\/v
Amn K. Hillsthan, $enior Vice President

By:ﬁ%md&%z’% ﬁu JM&&,___/‘
K. Hillsthén, Tristee
STATE OF VIRGINIA

COUNTY OF HENRICO, to-wit:
The foregoing Amended Declaration was acknowledged before me this_47H day
of May, 2008 by Anne K Hillsman as Senlor Vice President of First Capital Bank, and as

Wiy,
o Uiy,
an RL iy

Sole Acting Trustee,

W
."'.,'“ﬁ‘ D,

= Wi
£ OF % g
My commission expires: D2 i §
%, olremt &
% %a-h’ ?3"‘\\0 \\‘\\
Tin ™



By:
Henry E.

By:
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St

Pamela (. Roberts

STATE OF VIRGINIA
COUNTY OF AUGUSTA, to-wit;

The foregoing Amended Declaration was acknowledged before me this i — day
of May, 2008 by Henry E. Roberts and Pamela G, Roberts, husband and wife, Lot

Owners,

Notary Public
My commission expires: 3! 3 !2{)] 0
Registration Number: __] [D44{p109

DeedFee 035 §
StateTex 039 %
Coonty Tax 213 §

VIRGINIA: In the Clerk’s Office of the
Clreuft Court of Avgusta County, Va.

Transfer Fee 212 § 2. MWAE thi
Clerk Fee 301 SE it admitied tg record at
t Libcary 145 8 "3 DR o'dock M. and the

Tech. Fund 106 $ 5, 60
State Tax 038 §

Tux [mposed by Section 58,1-802 of the

LocalTax 220 § Code of Yirginia in the amt.of

Qutd s § $§—————
onndation — OHN BPAVIS, CLERK
TOTAL ) ]

$AL OB By

10

has been paid.
s Dep. Cherk
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SECOND AMENDED DECLARATION OF FASEMENTS, REST]
COVENANTS AND AFFIRMATIVE OBLIGATION§

OF DHILLON MOUNTAIN VILLAGE SUBDIVISION
THIS SECOND AMENDED DECLARATION OF EASEMENTS, RESTRICTIONS.

COVENANTS AND AFFIRMATIVE OBLIGATIONS (the “Second Amended Declaration™) is

made as of the ?Tyday of /\/ )ﬁ)"/ , 2013, by VILLAGE BANK, a Virginia bank

corporation (“Village Bank™), PAUL J. GIROUX and ROBIN M. GIROUX (the “Girouxs™),

JAMES R. MEEHAN and LISA S. MEEHAN, (the “Mechans”) THOMAS A. MARSHALE,

and LESLIE M. MARSHALL (the “Marshalls”), PAUL E. GREEN and SANDRA S.

GREEN (the “Greens”), HERMAN H. KIVETT, JR. and JOANNA B. KIVETT (the

“Kivetts”), and CONSTANCE ELIZABETH GEESEY (“Geesey”), all of whom collectively

are known as the “Lot Owners.” The Lot Owners are the Grantor and Grantee for indexing

purposes.
RECITALS

WHEREAS, Village Bank is the owner of certain real estate located in Augusta County,
Virginia, designated and described in Schedule “A” attached hereto (the “Village Bank Lots™).

WHEREAS, the Girouxs are the owners of certain real estate located in Augusta County,
Virginia designated and described as Lot 6 containing 3.734 acres, more or less, as shown on plat
entitled “Minor Subdivision Plat, Lot 6, Dhillon MT. Village, Wayne District, Augusta County,
Virginia” made by Thomas E. Shumate, L.S., dated October 26, 1994, recorded in the Clerk’s
Office of the Circuit Court of Augusta County, Virginia, in Plat Book 1, pages 2319 and 2320

(“Lot 6.
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WHEREAS, the Meehans are the owners of certain real estate located in Augusta
County, Virginia designated and described as Lot 8, containing 4.083 acres, more or less, as
shown on plat of record in the Augusta County Circuit Court Clerk’s Office in Plat Book 1, page
2191, 2192, and 2193 (“Lot 8”).

WHEREAS, the Marshalls are the owners of certain real estate located in Augusta
County, Virginia designated and described as Lot 16, as shown on plat entitled “COMPOSITE
PLAT DHILLON MOUNTAIN VILLAGE”, Wayne District; Augusta Co., Virginia dated
November 3, 2005, made by Thomas Shumate Surveyor, Inc., a copy of which plat is recorded
with a certain deed recorded as Instrument No. 050015878 in the Clerk’s Office of the Circuit
Court of Augusta County, Virginia (“Lot 16”).

WHEREAS, the Greens are the owners of certain real estate located in Augusta County,
Virginia designated and described as Lot 21 containing 2.688 acres, more or less, as-shown on
plat entitled “MINOR SUBDIVISION PLAT LOT 21, DHILLON MT. VILLAGE, Wayne
District, Augusta Co., Virginia” dated September 21, 1994, prepared by Thomas Shumate
Surveyor, Inc., recorded in the Clerk’s Office of the Circuit Court of Augusta County, Virginia,
in Plat Book 1, pages 2260 and 22261 (“Lot 217).

WHEREAS, the Kivetts are the owners of certain real estate located in Augusta County,
Virginia designated and described as Lot 22 containing 4.176 acres, more or less, as shown on
plat entitled “Minor Subdivision Plat Lot 22, Dhillon Mountain Village, Wayne District, Augusta
County, Virginia” dated February 20, 1995, made by Thomas E. Shumate, recorded in the
Clerk’s Office of the Circuit Court of Augusta County, Virginia, in Deed Book 1211, page 720

(“Lot 22").
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WHEREAS, Geesey is the owner of certain real estate located in Augusta .County,
Virginia designated and described as Lot 26 containing 5.131 acres, more or less, as shown on
plat of record in the Augusta County Circuit Court Clerk’s Office in Plat Book 1, page 2013
(“Lot 26”).

WHEREAS, the Village Bank Lots, Lot 6, Lot §, Lot 16, Lot 21, Lot 22, and Lot 26 are
part of a certain subdivision known as Dhillon Mourtain Village Subdivision.

WHEREAS, Dhillon Mountain Village Subdivision properties, including the Village
Bank Lots, Lot 6, Lot 8, Lot 16, Lot 21, Lot 22, and Lot 26, have had placed upon them certain
easements, restrictions, covenants and affirmative obligations pursuant to a “Declaration of
Easements, Restrictions, Covenants and Affirmative Obligations” dated January 25, 2006 and
recorded in the Circuit Court Clerk’s Office for the Circuit Court of Augusta County, Virginia,
as Instrument Number 060001171, as amended by the “Amended Declaration of Easements,
Restrictions, Covenants and Affirmative Obligations™ dated May 6, 2008 and recorded in the
Circuit Court Clerk’s Office for the Circuit Court of Auvgusta County, Virginia, as Instroment
Number 080004940 (coliectively, the “Declaration™).

WHEREAS, the aforementioned Declaration, in Article 8, Section 4 states:
“AMENDMENT: Any such provision of this Declaration may be amended by an Instrument
signed by no less than seventy-five percent (75%) of the Lot Owners and any such amendment
shall be effective when properly recorded in the Circuit Court of Augusta County, Virginia.”

WHEREAS, pursuant to the above-described power to amen;i the Declaration, as the Lot
Owners of Seventy-Five Percent or more of the total lots in the Dhillon Mountain Village
Subdivision, Village Bank, the Girouxs, the Meehans, the Marshalls, the Greens, the Kivetts, and

Geesey, hereby amend the Declaration as follows:
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WHEREAS, the Meehans are the owners of certain real estate located in Augusta
County, Virginia designated and described as Lot 8, containing 4.083 acres, more or less, as
shown on plat of record in the Augusta County Circuit Court Clerk’s Office in Plat Book 1, page
2191,2192, and 2193 (“Lot 8”).

WHEREAS, the Marshalls are the owners of certain real estate located in Augusta
County, Virginia designated and described as Lot 16, as shown on plat entitled “COMPOSITE
PLAT DHILLON MOUNTAIN VILLAGE”, Wayne District, Augusta Co., Virginia dated
November 3, 2005, made by Thomas Shumate Surveyor, Inc., a copy of which plat is recorded
with a certain deed recorded as Instrument No. 050015878 in the Clerk’s Office of the Circuit
Court of Augusta County, Virginia (“Lot 16”).

WHEREAS, the Greens are the owners of certain real estate located in Augusta County,
Virginia designated and described as Lot 21 containing 2.688 acres, more or less, as shown on
plat entitled “MINOR SUBDIVISION PLAT LOT 21, DHILLON MT. VILLAGE, Wayne
District, Augusta Co., Virginia” dated September 21, 1994, prepared by Thomas Shumate
Surveyor, Inc., recorded in the Clerk’s Office of the Circuit Court of Augusta County, Virginia,
in Plat Book 1, pages 2260 and 22261 (“Lot 21%).

WHEREAS, the Kivetts are the owners of certain real estate located in Augusta County,
Virginia designated and described as Lot 22 containing 4.176 acres, more or less, as shown on
plat entitled “Minor Subdivision Plat Lot 22, Dhillon Mountain Village, Wayne District, Augusta
County, Virginia” dated February 20, 1995, made by Thomas E. Shumate, recorded in the
Clerk’s Office of the Circuit Court of Augusta County, Virginia, in Deed Book 1211, page 720

(“Lot 227).
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AMENDMENTS TO BECLARATION

NOW THEREFOQORE, for value received and in consid_eration of the benefits to accrue to
the Lot Owners herein, the receipt and sufficiency of which is hereby acknowledged, the Lot
Owners herein, for themselves, their successors, grantees and assignees, do hereby declare and
provide as follows:

1. Article V1, Section One F (9) of the Declaration is amended to provide that up to a
total of twelve horses, cumulatively, may be kept on Lots 26, 27, 28, 29 and that no
horses may be kept on Lot C (as that Lot may be constituted after any boundary line
adjustments). No commercial breeding activities for horses shall be permitted on any

lots in the subdivision.

IN WITNESS WHEREQF, the aforementioned Lot Owners have executed this Second

Amended Declaration effective as of the date first recited above.

[Signature pages follow]
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VILLAGE BANK

A AEAD

~Pavid G, Fahy
Vice President

SEAL
N (SEAL)

COMMONWEALTH OF VIRGINIA,

countyicrry of Choshedicte)  omwit:

The foregoing instrument was sworn to and acknowledged before me this 7 day of

)2 , 2013, by David G. Fahy, the Vice President and duly authorized
represe;;;a/tive of Village Bank.
K s K I,
Notary Public V
My Commission Expires: ] 3 A6 /(7/

NOLLLLIIP)

<~V OORR /;jw,

%a
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(2 M
(A e
JA.MFS R. MEEHAN

STATE OF VIRGINIA
G(‘)U%‘Z‘YOF Wi inshse owie

The foregoing instrument was acknowledged before me this QQ dayof A ﬁf{. i J

2013 by James R. Mechan. )
Aot 0 .

NOTARY PUBLfc

ission Expires: ) {gf c,90|7

STATE OF VIRGINIA

< |
CGHNT-S{ Oor \)J Q\['W\&)/Q to-wit

ved .
The foregoing instrument was acknowledged before me this 22 day of ﬂ:?q }

2013 by Lisa S. Meehan. %t o o

NOTARY PUBLIC

My Commission Expires: Y ') X \;}Q i,

FRANKT VAUGHAN, JR.
NOTARY PUBLIC
f REGISTRATION # 187530
} COMMONWEALTH OF VIRG
LMY COMMISSION EXpiResS ! /)00




PEOD3S HAY -9 82

dn;@a Closabell, Cocsir—

CONSTANCE ELIZABEfH GEESEY

STATE OF VIRGINIA
COUNTYOF _ Abovacle  to-wit

The foregoing instrument was acknowledged before me this Dg, day of A prt 4 , 2013 by
Constance Elizabeth Geesey.
@r&)r—) @% ﬁm
NOTARY PUBLIC
My Commission Expites: RRE—ror BENTGN
OG\' EX § 2O \& Notary Public

Commonwealth of Virginia

¢ 7508165 :
Comm!ssmn Explres Oct 31 2015
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THOMAS A. MARSHALL

MENWEALTH OF PE RSy ANTA

COUNTY OF ALLEGHENY  to-wit

The foregoing instrument was acknowledged before me this A~ day of f\Ay

2013 by Thomas A. Marshall.
oo (B e

NOTARY PUBLIC

COMMONWEALTH GF
issi : ' Notarlsl Seel
My Commission Expires: Janek M. Bochek, Notary Pudllc
Harmer Twp., Ategheny County
Commission Bpires Dsc, 30, 2013
TEVDER, PENHSVLVANIA ASSCCIATION OF NOYARIES

Compmonueiir o Bewsyevmea

RGN/

COUNTY OF ALLEG NENY  to.wit

The foregoing instrument was acknowledged before me this A~ day of May

2013 by Leslie M. Marshall
C‘}Zﬁc‘l‘\(\\ @cﬁ’wﬁ;

N@&.RY PUBLIC

COMMONWEALTH OF PENNSYLVANIA
. . . Notarlal Seal
My Commission Expires: Janat M. Bochek; Notary Public
Hasmer Twp., Aliegheny County
CQmitission Expires Dec, 30, 2013
BEHHEVLVANIA ASS0CTATION OF HOTARIES
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STATE OF VIRGINIA

ecé:gvﬁop ubﬁu 28 lnro-wit

The foregoing instrument was acknowledged before me this J0 day of [:Zﬁg‘ 4/ -

2013 by Herman H. Kivett, Jr..
\(lse. z’KQ,,{ g /ﬂﬁ/ﬂz)
NOTARY PUBLIC

My Commission Expires: [ 45(- OIS ALICIA D. PARR
y p / 81 O? S NOTARY PUSBLIC
REGISTRATION # 330402
R e
| RES
_ ;SI} 50_:.:

Cpnes . CK [T

yﬁANNA B. KIVETT

ﬂ%‘E OF VIRGINIA
“@@W‘%’Y’OF‘ ) &l‘ﬁ&(ﬂbmm to-wit
LBO day of L@M

The foregoing instrument was acknowledged before me this

2013 by Joanna B. Kivett.
X Q /L ol ,{/)Jﬂ/}))})‘
NOTARY PUBLIC

My Commission Expires: /- J/. SP/S YT

y p " © N Yo # 330402
STRA

COMMONWEALTH OF VIRGINIA

MY COMMiS%Ojl Ej(;ﬂﬁs

o e e g
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Do) Saet,,

PAUL J. GIROUX

STATE OF VIRGINIAL @7/ ai2e]
COUNTY OF g;/ézzépn :/ ~g to-wit

The foregoing mstrumcnt was acknowledged before me this =-Z;day of f/’iZM, /

’ ;%&thuI J. Giroux,

/ . /;75’7}//*‘_’“%&_“ .«

) NOTARY PUBLIC

&bw)ﬁ é(W

IéOBIN M. GIROUX

STATE OF ;zmgm&/é%é e

COUNTY OIE' /Z%?éw-y to-wit
v

,/ if
The foregoing instrument was acknowledged before me this LA /cTa/y of 427/;///;/6
- 4

2013 by Robin M. Giroux. e

/ e
A/QI/? /},,..»—- \H\\

"NOTARY PUBLIC
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é é;@ Z Agg &g
AUL E. GREEN

STATE OF VIRGINIA
COUNTY OF [\ /(/M !’_m-wit

The foregoing instrument was acknowledged before me this 0 day of /dvﬁa,j R
- 74

2013 by Paul E. Green.
W% LoabtEREET

[/ NOTARY PUBLIC AN

S & Yoo a2

- s Y PUBL s, P

issi ; g < g 78 REgy o SR

My Commission Expir =/ , >0S o iy C?,f 20175, 1 %
295 SoMMisg, (82

STATE OF VIRGINIA

COUNTY OF w ﬁ// p/ék,to-wit

The foregoing instrument was acknowledged before me this 7D day of ;47;%4% ,
Y

2013 by Sandra S. Green,
iNOTARY PUBLIC -
(20000000000,

P %4,
& %‘TT? 8,
My Commission Expires: % 3 // 2D /5/’ é?: N"Tgy @a%
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SCHEDULE “A»
Yillage Bank Lots

PARCEL I

Lot 2, containing 3.653 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2377.

Lot 3, containing 3.309 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2339 and 2340.

Lot 10, containing 4.880 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2124, 2125, 2126 and 2127.

Lot 11, containing 5.754 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2203, 2204, and 2205.

Lot 12, containing 7.443 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2118.

Lot 14, containing 3.987 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2370 and 2371.

Lot 13, containing 4.020 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2375.

Lot 17, containing 4.957 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2036, 2037 and 2038.

Lot 18, containing 5.006 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2036, 2037 and 2038.

Lot 19, containing 5.384 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2085, 2086 and 2087.

Lot 20, containing 5.324 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2085, 2086 and 2087.

Lot 23, containing 4.368 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2367.

Lot 24, containing 5.164 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, pages 2203, 2204 and 2205.

[Continued on following page]
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SCHEDULE “A”
CONTINUED

Lot 27, containing 5.002 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2381.

Lot 28, containing 4.467 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2391.

Lot 29, containing 5.287 acres, as shown on plat of record in the Augusta County, Circuit Court
Clerk’s Office in Plat Book 1, page 2392,

Augusta County Tax Map Parcel #69-(1)-C containing 20.454 acres;
Augusta County Tax Map Parcel #69-(1)-G containing 20.039 acres;
Augusta County Tax Map Parcel #69-(1)-J containing 5.950 acres;
Augusta County Tax Map Parcel #69-(1)-E containing 20.07 acres; and
Augusta County Tax Map Parcel #69-(1)-L containing 38.126 acres.

BEING the same real estate conveyed to DAK Properties, LLC, a Virginia limited liability
company by deed from Dhillon Mt. Village Inc., a Virginia corporation, dated November 4,
2005, recorded November 10, 2005 in the Clerk’s Office, Circuit Court, Augusta County,
Virginia as Instrument No. 050015880.

LESS AND EXCEPT Lot 13, containing 4.763 acres conveyed to Sara J. Terry by deed dated
December 2, 2008 recorded December 3, 2008 as Instrument No. 080011488.

LESS AND EXCEPT Lot 4, containing 3.606 acres conveyed to Henry E. Roberts and Pamela
G. Roberts, by deed dated December 13, 2007 recorded December 17, 2007 as Instrument No.

070014297.

LESS AND EXCEPT Lot 6, containing 3.734 acres conveyed to Paul J. Giroux and Robin M.
Giroux by deed dated July 18, 2007, recorded July 30, 2007 as Instrument No. 070008888.

PARCEL II:

ALL those two certain lots or parcels of land situate in Wayne District, Augusta County,
Virginia, together comprising 8.525 acres, which lots are designated respectively as Lot 16,
shown and described on a plat entitled “Composite Plat Dhillon Mountain Village”, Wayne
District Augusta County, Virginia, dated November 3, 2005 made by Tom Shumate Surveyor,
Inc.; and Lot 25 Dhillon Mountain Village as shown and described on a plat of subdivision of
record in the Clerk’s Office of the Circuit Court of Augusta County, Virginia in PB 1, page 2432.

LESS AND EXECPT Lot 16 conveyed by deed recorded January 4, 2008 as Instrument No.
080000106.



INST # 210004861

Prepared by May 04, 2021 01:42:02 pm

Robin Giroux, Secretary of the Fox Run Property Owners® Association
P.O. Box 525 Waynesboro, VA 22980
(301) 775-2681

Tax Map Number 069F 1 C (1% number listed) DOC\AW\ E.I\\l‘\/ C 3
RECITALS '

WHEREAS, Fox Run Estates Property Owners’ Association (formerly known as Dhillon
Mountain Village Subdivision properties), have had placed upon them certain easements, restrictions,
covenants and affirmative obligations pursuant to a "Declaration of Easements, Restrictions,
Covenants and Affirmative Obligations" (the “Original Declaration™), said Declaration being dated
January 25, 2006 and recorded in the Circuit Court Clerk's Office for the Circuit Court of Augusta
County, Virginia, as Instrument Number 060001171; and two lots were added, making 39 lots total, in
the DECLARATION AND CONSENT AGREEMENT TO THE OBLIGATIONS OF
DECLARATION OF COVENANTS AND RESTRICTIONS OF FOX RUN ESTATES, recorded on
June 10, 2020 in the Circuit Court Clerk's Office for the Circuit Court of Augusta County, Virginia, as
Instrument Number 200004673;

WHEREAS, the aforementioned Original Declaration, in Article 8, Section 4 states:
"AMENDMENT: Any such provision of this Declaration may be gmended by an Instrument signed by
no less than seventy-five percent (75%) of the Lot Owners and any such amendment shall be effective
when properly recorded in the Circuit Court of Augusta County, Virginia";

WHEREAS, pursuant to the above-described power to amend the Original Declaration, as the
Lot Owners of Seventy Five Percent or more of the total lots in Fox Run Estates, the Lot Owners

hereby amend the Original Declaration as follows:

THIRD AMENDMENT TO ORIGINAL DECLARATION
NOW THEREFORE, in consideration of the benefits to accrue to the Lot Owners herein, the
sufficiency of which is hereby acknowledged, the Lot Owners herein, for themselves, their SUCCessors,
grantees and assignees, do hereby declare and provide as follows:
1. Article VI, Section One F 7(9) of the Declaration is amended to
provide that up to a total of six (6) horses, cumulatively, may be kept
on Lot L. No commercial breeding activities for horses or boarding
of horses shal_l be permitted on any lots in the subdivision.

R
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THE THIRD AMENDED DECLARATION OF EASEMENTS, RESTRICTIONS,
COVENANTS AND AFFIRMATIVE OBLIGATIONS (the "Third Amended Declaration") is
prepared as of April 5, 2021, by Fox Run Estates Property Owners’ Association, and the Lot Owners
listed below representing 31 lots of the 39 lots (79%). The Lot Owners are the Grantor and Grantee

for indexing purposes.

James R. Critzer, Trader LLC (Lots F, F1, F2, G, J)
Chris Edward Payne (Lots K, L, 11)

Jerry W. Kestner or Arthur D. Hutchinson (Lot 1)
Jerry W. Kestner (Lot 2)

Michael W. and Kathy S. Knight (Lot 3)

Glenn and Christina Dunville (Lot 5)

Paul J. and Robin M. Giroux (Lots 6, 7)

David R. Mirra and Susan Z. Clark Mirra (Lots 8, 9, 10)
Sara J. Bankard (Lot 13)

Richard A. and Lorrieanne M. Stowell (Lots 14, 15)
Jesse A. and Jessica Smith (Lots 16, 17)

Brian Riddle and Aimee Hatfield (Lots 19, 20)
Jonathan Bell and Rebecca Burns (Lot 22)

Terry J. and Helen H. Penn (Lots 23, 25)

Constance Elizabeth Hodge (Lots 26, 27, 28, 29)

IN WITNESS WHEREQOF, the aforementioned Lot Owners have executed this Third Amended

Declaration as of the date recorded in the Circuit Court of Augusta County, Virginia.

-
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Trader LLC, a Virginia limited liability company

BY: J%W d é—M

James R. Critzer, Member

5
STATE OF “J L (j AL , AT LARGE
A

CITY/COUNTY OF A; } g, us j:g , TO-WIT:

The foregoing document was acknowledged to before me this Q-—1+hday of

- S; Al : , , 2021 by James R. Critzer, Member of Trader LLC, a Virginia limited liability

seavIe

‘\\‘“"" "y,
o

@

company. &5

Roberg 'o,,'

o
K

%, s,
*a,
v %
s,

My commission expires:

P(;tary Public

Registration Number: 7 70 &OJ oy
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By:

Chris Edward Payne

STATE OF \/Jg inia . AT LARGE

crryieoonty oF_Waynesboro  to-wir:
The foregoing document was acknowledged to before me this 5 Hh day of

M ar< }7 , 2021 by Chris Edward Payne, husband and wife.

My commission expires: _ 04/ 31/ 2032

ELgatth V. )T eslnld

Notary Public

ELIZABETH V. MARSHALL
A  REGISTRATION NO. 7786622
P NOTARY PUBLIC
5 COMMONWEALTH OF VIRGINIA
Y COMMISSION EXPIRES_g.1/3/

23

Registration Number: 77 g bl2%
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Je . Kestner
* By: / .

Arthur D. Hutchinson

STATE OF \m&m/iﬁ , AT LARGE

CITY/COUNTY OF_{JAYWES 80RO , TO-WIT:

The foregoing document was acknowledged to before me this Qﬁ day of

C@ZM"‘J , 2021 by Jerry W. Kestner or Arthur D. Hutchinson.

My commission expires: Pec. 8 \ J 9’093

ELEANORE WOOD
NOTARY PUBLIC
REGISTRATION # 7835481
COMMONWEALTH OF VIRGINIA - G /
- MY COMMISSION EXPIRES |
-2 /ase?sz (7 Z

Notary Public

Registration Number: VZ-04 5 ¢ /
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By: (//QM,? 4/\/ jv//uj:/-/

Jerry W. Kestner

STATE OF V.a/ 4 A4 , AT LARGE

CITY/COUNTY OF A L g wL 9 , TO-WIT:

The foregoing document was acknowledged to before me this 25 7lL! day of

/
Janvar 7 , 2021 by Jerry W. Kestner.

My commission expires: (V){ LL A 3 / , 2{/}%&

z |

Notary Public

Registration Number: Zg Zg %

“"_.n:.uu“,‘j
R
PR r
A e,
&G 1! e,
& R ‘)_\, l;' .,
’ ir -

&% %
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Michael W. Knight .
" By: 7{{&}% \zﬁ W

Kathy S. Knight

STATE OF (/)5\'.\ (e , AT LARGE

CITY/COUNEY OF_(,] ey e boro , TO-WIT:

The foregoing document was acknowledged to before me this A A day of

J;c_w Ubve , 2021 by Michael W. Knight and Kathy S. Knight, husband and wife.

My commission expires: (O (’j 3/ ) 2024

CHRISTOPHER M. DUNCAN ] Notary Public
NOTARY PUBLIC
Commonwealth of Virginia

Reg. #7519626 : : .
My Commission Expires Oct, 31, 2024 Registration Number: _ 25/ 94 24
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Glenn Dunville
Christina Dunville
STATE OF \/ \( S’)r\ N . AT LARGE
CITY/COUNTY OF WV AY NLDDAND . TO-WIT:

The foregoing document was acknowledged to before me this Q' day of

é Nann ~ ~, 2021 by, Glenn Dunville and Christina Dunville, husband and wife.

My commission expires: b S !{ 2\ [/ 2023

Notary Public
U3 224

Registration Number:

JENNIFER WITT
Notary Public

Commonwealth of Virginia
| Registration No. 7132259
My Commission Expires May 31, 2023
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Paul J. Giroux

By: &J'@}W

Robin M. Giroux

ST
B o~ ) .
STATE OF \ } \§ -6\(\‘ . AT LARGE

v

CITY/COUNTY OF W 6&\“\\(}7‘6 , TO-WIT:
o

The foregoing document was acknowledged to before me this 22 day of

&%@\K\U\C\* S, 2021 by Paul J. Giroux and Robin M. Giroux, husband and wife.

My commission expires: \B\I\O\X\G\(\ 5\ \ ,LQ LL

NOTARY PUBLIC 7344997
COMMONWEALTH OF VIRGINIA

Notary Public

Registration Number: ‘/\ 5\(\\6\ 3 /\
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By: /‘D@/j p MMJ

David R. Mirra

By: \Amww3~m M 1AA01 )

Susan Z. Clark Mirra

STATE OF \\Y 3\{\\0\ __,ATLARGE

CITY/COUNTY OF \_A Y mgs \odY O , TO-WIT:

The foregoing document was acknowledged to before me this | Sﬂ\ day of

g\)O\ N \}\QV% , 2021 by David R. Mirra or Susan Z. Clark Mirra, husband and wife.

My commission expires: B@ﬂ\ 30 i &D&U\

Notary Public

Registration Number: /} %/) , pl D \vf

MIK'ALY,\I}I(#ROOKE ELLYSON
ARY PUBLIC
. COMMONWEALTH OF VIRGIN
MY COMMISSION EXPIRES APR. ac‘)Azoz4
COMMISSION # 7871204
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'STATE OF \( HOVNIO~  , ATLARGE

e,
. =
e
~
g
«"/

Sara J. Bankard

)
CITY/COUNTY OF \NJ C\\! NEXDTO |, To-wrr:

m

The foregoing document was acknowledged to before me this ofl) day of

SC\”U‘W '\'[' ,2021 by Sara J. Bankard.

My commission expires: ‘\/\ KON 3 L QOQ s

L NOTARY PUBLIC
‘¢ REGISTRATION # 7513896
COMMONWEALTH OF VIRGINIA
MY COMMJ_%?ION EXPIRES
e O

STEPHANIE MAE GAINES

Page 11 0f 17

Notary Public

Registration Number: J\ %‘l 3% C((ﬂ
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Richard A. Stowell

Lorrieanne M. Stowell

STATE OF VWQ“ WWCON | ATLARGE

CITY/COUNTY OF ﬁ\)%\)gk)\ , TO-WIT:

The foregoing document was acknowledged to before me this lﬁﬁ\ day of

. ! WO Z) , 2021 by Richard A. Stowell and Lorrieanne M. Stowell, husband and wife.

My commission expires: \ 2! 5‘ l 20 ZL\

SO, ELIZABETH JOHNSON | W%

Commonwealth of Virginia
Notary Public
Commission No. 7669635 Notary Public

5wy Conmisson Expres 1 21 24

Registration Number: 1 8 (Dq (0 % S
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§.
By: é\
v

> £ / : £
Jesse A. Smith /
i~ —
By: MAC

Jessica Smlth

STATE OF |\ /T FAEs/ , AT LARGE

CITY/COUNTY OF (,/JYneSg o O . TO-WIT:

The foregoing document was acknowledged to before me this X( day of

Féf[aﬂ»oﬁ , 2021 by Jesse A. Smith and Jessica Smith, husband and wife.

My commission expires: 7 ‘Ql/g ///,Qﬁﬂ 3

ELEANORE WOOD

NOTARY PUBLIC Notary Public
REGISTRATION # 7835481
COMMONWEALTH OF VIRGINIA . ,
MY COMM/KSION EXPIRES Registration Number: 79 3S 97/

Page 13 of 17
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By: Z 7&\.

Brian Riddle
By:_ inec e

Aimee Hatfield

STATE OF Vii%\! MQ\ . ATLARGE
CITY/COUNTY OF [\ S\ = . TO-WIT:

The foregoing document was acknowledged to before me this a& day of

FQbTUOK&\) , 2021 by Brian Riddle and Aimee Hatfield, husband and wife.

My commission expires: 2e=prembet &3} QODS .

Amanda Nicole Fitzgerald
NOTARY PUBLIC

REG. #7840791
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES  September 30,2023
4. 2

Notary Public

Registration Number: _7%(4 &7 q ‘
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Jonathan Be

B}’ZLQUOU:A& C ‘ %UJ'LLJQ

Rebecca Burns

STATE OF ‘YWa o , AT LARGE
7

CITY/COUNTY OF P‘ouuns— , TO-WIT:

The foregoing document was acknowledged to before me this |4  day of

e ) "__/_"f\.._.-"‘
A 72021 by Jonawan Bell and Rebecta Duwene — :
NI 2021 by

T

i LN A Lorl
- My commission expires: PUNIAIMY %

Notary Public

Registration Number: qou gL

LAURA ANNE MCLERNON:
NOTARY PUBLIC
REGISTRATION # 7048222
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
FEBRUARY 28, 2022

Page 15 of 17




Terry J. l;énn Trustee/(l((der the Terry J. Penn Revocable Living Trust

] oadd S

Helen I}/Penn Trustee under the Terry J. Penn Revocable L1v1ng Trust

NV

Helen H. Penn, Trustee ya cten H. Penn Revocable Living Trust

y: Ry~
Terry .VPenn, Trlist e@nder the Helen H. Penn Revocable Living Trust

'STATE OF \A . AT LARGE

CITY/COUNTY OF A BEACH . TO-WIT:

The foregoing document was acknowledged to before me this jg‘;‘ﬁﬁ day of

j@/l/l/l/t O\/VV/\ , 2021 by Terry J. Penn and Helen H. Penn, Trustees under the Terry J. Penn
Revocable Living Trust and Terry J. Penn and Helen H. Penn, Trustees under the Helen H. Penn

Revocable Living Trust

My commission expires: 0% [ g’-/ 2022

AUREA LACSON BACALSO
NOTARY PUBLIC W
REGISTRATION#7031595 ~ s

COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
AUGUST 31,2022

Notary Public

Registraﬁon Number: 103! E945
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By: CMM e EAOK e b 77 /&éaé(

Constance Elizabeth Hodge

STATE OF N\se(i ol G ATLARGE

CITY/COUNTY OF Q\.uz,\\u&s\qe; , TO-WIT:
The foregoing document was acknowiedged to before me this { day of

: (\\CUX ¢SO\, 2021 by Constance Elizabeth Hodge.

My commission expires: Qﬁ -23\- 39033

Commonwealth of Virgin i
Reg. #7005045° Notary Public
m.Exp. "3 ).

Shannon Morrison
NOTARY pUBLIC

Registration Number: NOA 544
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[ May 04, 2021 AT 01:42:02 pm
R. STEVEN LANDES, CLERK by SAH



200004673

Voecumsens @y

Prepared by:

Royet Caramanis, PLC

Russell N, Kruse, VSB#78711 - .
200-C Garrett Street :
Charlottesville, VA 22902
434-260-8767

DECLARATION AND CONSENT AGREEMENT.TO THE OBLIGATIONS OF
DECLARATION OF COVENANTS AND RESTRICTIONS OF FOX RUN

ESTATES

THIS DECLARATION AND CONSENT AGREEMENT TO THE
OBLIGATIONS OF DECLARATION OF COVENANTS AND RESTRiCTION_S OF
FOX RUN ESTATES (“Agreement”) is hereby entered into this 7th day of May, 2020,
by and between SRF-AUGUSTA 2 HI.C, ; Virginia limited liability company
(“D§clarant/Landowner’§é) and FO}Q RUN _ESTATES PROPERTY OWNERS’
ASSOCIATION, INC., a Virginia non-stock corpoié.tion (“Assodiation”).

RECITALS

WHEREAS, the Association is a non-stock, non-profit corporation whose
members consist of ldt owners in the Fox Run Estates subdivision in Augusta County,
Virginia; and

WHEREAS, certain properties in Fox Run Estates are subject to that certain
Declaration of Easerﬁents,— Restrictions, Covenants and -Affirmative Obligations dated
January 25, 2006, recorded in the Clerk’s Office for the Circuit Court of Aﬁgust County,
Virginia (the “Clerk’s Office”) on January 30, 2006, as Instrument Number 060001171,

pages 39 through 55 (the “Declaration”);
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WHEREAS, a certain Amended Declaration of Easements, Restrictions,
Covenants and Affirmative Obligations of Dhillon Mountain Village Subdivision dated

May 6, 2008, was recorded in the Clefk;s Office on May 12, 2008, as Instrument Number

& 4
A

080004940, pages 267-276 (the “Amended Declan%tiou”); SN

WHEREAS, a certain Second Amended Declaration of Easements, Restrictioﬁs,
Covenants and Affirmative Obligations of Dhillon Moﬁntain Village Subdivision dated
May 7, 2013, was recorded in the Clerk’s Office on May 9, 2013, as Instrument Number
130004199, pages 29-41 (the “Second Amended Declaration”);

WHEREAS, Declarant/Landowner is the current owner of two pai‘céls of real

*% respectively consisting of 12.661 acres

and 11.642 acres (the “SRF Parcels”), and shown asfE
a plat dated March 20, 2019 and revised August 8, 2019, prepared by Tom Shumate
Surveyor; Inc., recorded in the Clerk’s Office on Novemiber 1, 2019, as Instrument
Number 190008431, in Plat Book 2 pages 173 through 174;

WHEREAS, a certain Deed of Exchange dated February 11, 1992, recorded in.the
Clerk’s Office in Deed Book 1115, page 516, provided that-should the SRF Parcels,
haVing their sole access to State Route 622 “shall only be sold on the condition that the
puréhasers thereof agree to join” what is now the Fox Run Estates Property Owners

Association, Inc, and that “membership in said homeowners’ association shall always be

open to the said owners or their successors in title” to what is now the SRF Parcels;
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WHEREAS, the SRF Parcels, as they are COhﬁgured as of the date of this
Declaration and Agreement, are entitled to join the Association and utilize the
Association’s private roads to access State Rdute; 622;

WHEREAS, in consideration of 'the Asso&iation’s execution of this Agreement,
Declarant/Landowner agrees to subject the SRF Parcels to the Declaration, the Amended
Declaraﬁén, and the Second Amended Declaration (referred to collectively herein as the
“Fox Run Estates Declératioﬁ”), aﬁd any"s‘ubsequent amendments thereto, and has
petitioned Association for the same rights and obligations into perpetuity;

WHEREAS, the Board of Directors of the Association approves and hereby
consents, és evidenced by i'ts representativfe’s signature hereto, to making the SRF
PareelParcels subject to the Fox Run Estates Declaration and the obligations and
restrictions contained therein; and |

AGREEMENT

NOW, THEREFORE, in consideration of the promises and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledge, the
parties hereto agree as follows:

1. beclarant/Landowner declares and agrees that the SRF Parcels are now
permanently subject to the Fox Run Estates Declaration, which covenants, conditions,
and restrictions run with the land, and that the Aowners of the SRF Farcels shall
automatically become rrllembe_rsﬂ of the Association and subject to the obligations imposed

by the Fox Run Estates Declaration.
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2. Incorporation of Recitals. All of the vlvv{evcital's as set forth above are hereby
accepted as true and accurate and are specifically incorporated herein as part of this
Agreement, | v

3. SRF Parcels. The SRF Parcels are now subject to the Fox Run Estates
Dgclaration and the obligations and restrictions contained thérein. |

4,  Limitations. The owners of no parcels, other than the SRF Parcels, shall
be entitled to use the private roads of the Fox Ruﬁ Estates éubdivision for access, nor
shall the SRF Paréels be subdivided or reéonﬁgured in any manner to provide access to
additional parcels through the Fox Run Estates subdivision. This Agreement does not
entitle any parcels, other than the SRF i’arcels, to join the Association or in any way use
the private roadways owned and maintained by the Association within the Fox Run

Estates subdivision.

[COUNTERPART SIGNATURE PAGES FOLLOW]
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[SIGNATURE PAGE TO DECLARATION AND CONSENT AGREEMENT

TO THE OBLIGATIONS OF DECLARATION OF COVENANTS
AND RESTRICTIONS OF FOX RUN ESTATES]

WITNESS the following signattires and seals:

"~ SRF-AUGUSTA 2 LL.C
a Virginia limited liability company

~ [/ James E. Craig, Jr. &
Its: Manager

STATEOF __ ViAgiviag
C.v _ N hu,{,l/]
C OF }"q“s G to-wits

1, the undersigned, a Notéry Public, in and for the jurisdiction aforesaid, do

hereby certify that on this _\_'_'?’.__"i%‘ay of W\‘«; , 2020, James E. Craig, Jr. did
personally appear before me ‘an‘d acknowledge that the foregoing Declaration and
Consent Agreement to the Obligatiox_ls of Declaration of Covenants and Restriétions of
Fox Run Estates is true and correct to the best of his information, knowledge and belief.

2, S, CoE,

Notary Public

My Notary Registration No.: =© S 2-§ 2

Thomas Denner Clinton
Notary Public
Commonwsalth of Virginia
.4y Commission No. 305252
g5 My Camiission Expires 10/31/ 9.%

My commission expires (0~ |- 2R
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[SIGNATURE PAGE TO DECLARATION AND CONSENT AGREEMENT
TO THE OBLIGATIONS OF DECLARATION OF COVENANTS
AND RESTRICTIONS OF FOX RUN ESTATES]

FOX RUN ESTATES PROPERTY
OWNERS® ASSOCIATION, INC.

By: _’é;){ v

Richard A. Stowgll, Jr.
Its President of Board of Directors

COMMONWEALTH OF VIRGINIA

COUNTY/CITY OF (’Jf\&r\o&"w&\ﬁ\\wﬁ ; to-wit:

I, the undersighed, a Notary Public, in and for the jurisdiction aforesaid, do

hereby certify that on this lf ! day of MSL} , 2020, Richard A. Stowel],

Jr., did personally appear before me and acknowledge that the foregoing Declaration and
Consent Agreement to the Obligations of Declaration of Covenants and Restrictions of |

Fox Run Estates is true and correct to the best of his information, knowledge and belief.

,M%/QM Uit
Notary/Public

My Notary Registration No.: 785"‘ 140
My comniission expires_(3) SIiZD‘?-% . W

4y

B, M :

Yy O
g™

Page 6 of 6



INSTRUMENT # 200004673
E-RECORDED IN THE CLERK'S OFFICE OF
- AUGUSTA ON
JUNE 10, 2020 AT 01:17PM

R STEVEN LANDES, CLERK
RECORDED BY: SAH
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A

#04887; TM 69-81, 81B, BiC & 81D } !

CENTERLINE 30' INGHESS-EGHESS &
UTILITY EASEMENT: '1° ‘2" ‘3

873 19'60"W 92.12°
845 29°'55"W 74.18°

2
S31 13'56"W 185.44°
$g§ 45°'33"W 51.87°

THE STREETS IN THIS SUBDIVISION DO_NOT _MEET
THE STANDARDS NECESSARY FOR_INCLUSION IN THE
SECONDARY SYSTEM OF THE STATE HIGHWAY Al
SHALL NOT BE MAINTAINED BY THE VIRGINIA
DEPARTMENT_OF TRANSPORTATION OR THE COUNTY
AND ARE NOT ELIGIBLE FOR RURAL ADDITION
FUNDS OR ANY OTHER FUNDS APPROPRIATED
BY THE GENERAL ASSEMBLY AND ALLOCATED
ESA;SE COMMONWEALTH TRANSPORTATION

~

LOT 4
30.519

-

Eabats g: . ‘ LOT 3 7 REVISED

gl &, 26.834 // ACRES
-l

E°R ‘D' - 19,126 ACRE PORTION  /

OF TM 69-818 ;
: /
/

\ ;
N7z ‘20 3 39; " 7\ )
/

/

1500, ¢, .
Lg}:']“B;IA N2o :00
P 1~1599 13

COMPOSITE AND MINOR SUBDIVISION PLAT

LOTS A, 2, 3 AND 4, YOUNT/PELTER PROPERTY

WAYNE DIST., AUGUSTA COUNTY, VIRGINIA

SCALE 1" = 300°' MARCH 20, 2018 REV. 8-8-19

TOM SHUMATE SURVEYOR, INC.
WAYNESBORO, VIRGINIA (540) - 9422990

Nk e & U a9

AUGUSTA COUNTY SUBDIVISION AGENT - - DATE:
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o
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(REBUILT)Q, N78°48'58"E
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REVISED
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18.918 ACHE
PORTION OF
T™ 69-81D

0.75x MILES TO-SR 622

OT 2 HEVISED
1.642 ACRES.,

"aMAS E. SHUMATE JA.
No. 2042

Q—iZ /9

'VO suF\\le
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#04887; TM 69-81, B1B, B1C & 81D

JCUBB22MT *

———(~————  CENTERLINE OF EXISTING 50' EASEMENT, DB 1070-146 & DB 1115-531
———==-=--——  PROPERTY LINE TO BECOME VOID v ,

—————— EXISTING 50 I & E EASEMENT, PB 1 - 1598

e —— o CENTERLINE NEW 30' INGRESS-EGRESS & UTILITY EASEMENT, SEE SHEET 1
THIS COMPOSITE AND MINOR SUBDIVISION PLAT IS BASED ON A CURRENT SURVEY AS WELL AS
1992 SURVEY FOR PB 1 - 1599 AND MUST BE RECORDED WITHIN SIX (6) MONTHS OF APPROVAL
DATE OR APPROVAL SHALL BECOME VOID

THIS SURVEY PERFORMED WITHOUT THE BENEFIT OF A TITLE REPORT AND MAY NOT INDICATE
ALL ENCUMBRANCES AFFECTING PROPERTY SURVEYED

NO GRAVE SITES WERE OBSERVED AT TIME OF SURVEY

PROPERTY OWNER: SRF~AUGUSTA 2 LLC, #190000208

# - TM B9F-1-25, FOX RUN LOT 25, PB '1-2432

S/F - INDICATES IRON SET/FOUND OTHER CORNERS ARE IRONS PER PLAT AT PB 1 - 1599

% - IRON FOUND AT 486.2

THE FDLLDWING PORTIONS OF EXISTING TAX MAPS ARE TO BE CONVEYED TO THE ADJACENT TAX
MAPS AS LISTED FOR THE PURPOSE OF ADDING LAND TO AN EXISTING TRACT, WITH EACH OF
THE RESULTING COMBINED TRACTS TO BE TREATED AS ONE TRACT

- 9.798 ACRE PORTION .OF TM 69 - 81 _TO TM 69-818B

1.282 ACRE PORTION OF TM 69-84B TO REMAIN TM 69-84B

0.562 ACRE PORTION OF TM 69-84C TO TM 69-81B

19. 126 ACRE PORTION OF TM 69-81B TO_TM €9-81C

0.844 ACRE PORTION OF TM 69-84C TO TM 58-84

1.217 ACRE PORTION OF TM 69-84D TO TM 63-81

11.600 ACRE PORTION OF TM 69-84C _TO TM 69-81D i
10.599 ACRE PORTION OF TM 69-81 TO REMAIN TM 6S-81

LI I S B A |

“THE PLATTING OR DEDICATION OF THE FOLLOWING DESCRIBED LAND (LOTS A AND 4
YOUNT/PELTER PROPERTY) IS WITH THE FREE CONSENT AND_IN ACCORDANCE WITH THE DESIRE OF
THE UNDERSIGNED OWNERS, PROPRIETORS, AND TRUSTEES, IF ANY.

JAVEA E. CRATG, IR/ VANAGING MEMBER

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF

THIS IS TO CERTIFY THAT THE ABOVE. JAMES E. CRAIG, JR. DID SIGN IN MY PRESENCE STATE
AND CITY/COUNTY AFORESAID

TO WIT:

-
2
- ] 1
NOTARY PUBLCIC paTe U #
MY COMMISSION EXPIRES 5‘ 31 }QOO{L‘
SHONA LAMB
NOTARY PUBLIC

GOMMONWEALTH QF VIRGINIA
MY COMMISSION EXPIRES MAR, 31,2021 |
COMMISSION # 7055765

5050
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